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Foreward

The present publication forms part of the efforts made by Serbian
authorities, namely the Ombudsperson Office/National Preventive
Mechanism (NPM) and the Council of Europe to address the findings
and recommendations of the European Committee for the Prevention
of Torture and Inhuman or Degrading Treatment or Punishment (CPT)
aiming at presenting and eradicating torture and ill-treatment in different
facilities visited within the mandate of the NPM. The compilation covers
issues pertaining to psychiatric and social care institutions. It bridges
policy and practice by reiterating the Council of Europe standards,
highlighting detected shortcomings, as well as proposing remedies and
providing an overview of measures to ensure zero tolerance to torture
and ill-treatment.

The compilation is addressed to practitioners, policy makers and
researchers striving to contribute to, and ensure full compliance with the
Council of Europe standards and human rights of persons in psychiatric
and social care institutions. It can serve as a starting point for changes at
strategic, legislative and operational level, as well as a valuable source of
information for training material.

The Council of Europe would like to thank the NPM for the initiative
and active cooperation in the preparation of the compilation of
recommendations, and reiterate its support to the NPM for the fight
against ill-treatment and inhuman or degrading treatment or punishment.

It was prepared within the Action “Enhancing human rights protection
for detained and sentenced persons in Serbia” that is part of a wider co-
operation framework co-funded by the European Union and the Council
of Europe, known as the Horizontal Facility for the Western Balkans and
Turkey (Horizontal Facility), focusing on issues highlighted in CPT reports
and ECtHR judgments.
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Within the Council of Europe mandate as a guardian of European
values and individual rights at pan-European level, the Action provides
support to the Serbian authorities to ensure compliance with benchmark
European standards and assists them with advancing further in the
process of European integration.

Tanja Rakusi¢-Hadzic¢
Head of the Criminal Law Cooperation Unit
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lNpearosop

Osa ny6nukauuja npefAcTaB/ba jeaaH of pesyntaTa 3ajefHUUYKMX Hamopa
CPMNCKMX BRACcTW, OQHOCHO KaHUenapwuje 3awTuTHMKa rpahaHa / Hauwmo-
HasHOr MexaHu3ma 3a npeseHumjy TopType (HINM) n CaseTa EBpone ga
OfroBOpe Ha Hanase v npenopyke EBponckor KomnTeTa 3a cnpeyvaBare
Myyerba U HEXYMaHOT 1nv noHwxaeajyher noctynara unm Kaxxmaaha
Koje UMajy 3a Lusb NpeBeHUUjy 1 eNUMMNHKCae TOPTYPe 1 3N10CTaB/bakba
y pasnuunTtm ycTaHoBaMa Koje cy nocetunu npegcrasHium HIMM-a. Osa
Komnunaymja npenopyka ce Of4HOCK Ha NUTaka 3alITUTE JbYACKMX NpaBa
naumjeHaTa y NncmMxmjaTpujckmm ycTaHoBama 1 ocoba ca MeHTanH1M UHBa-
NNONTETOM Koje Cy CMeLUTeHe y ycTaHOBe coumjanHe 3awTuTe. MNybnuvka-
UMja npencTaBiba CNoHy M3mehy mponuca 1 npakce NocTynawa, Harna-
wasajyhu ctaHpapae CaseTa EBpone un yka3syjyhu Ha youeHe HeflocTaTke,
Y3 UCTOBPEMEHO Npefnarame pellera v npyxare npernega Mmepa Koju-
Ma Ce NMOCTMXe HyNTa ToflepaHLMja Mpema Myudekby 1 3/10CTaB/bakby.

Komnunaumja je HameweHa npakTUyapmma, Kpeatopuma MosnuTruKa u
NCTpakMBaumMma Koju HacToje fa AONpPUHeCY U oCurypajy noTnyHo no-
wroBatbe ctaHpapfa CaseTa EBpone u JbyAckux npaBa nauunjeHaTa y
NCUXWjaTPUjCKM yCTaHOBaMa M 0coba ca MEHTaIHUM WMHBaNVAUTETOM
Koje Cy cMelUTeHe Y yCTaHOBe couujanHe 3awTuTe. Takohe, moxke nocny-
XUTW Kao nonasHa OCHOBA 3a NPOMEHE Ha CTpaTeLlKoOM, 3aKOHOJaBHOM
1 OMnepaTUBHOM HUMBOY, Kao 1 BpefaH 1U3Bop UHPopmaLmja u feo maTe-
pujana 3a obyKy.

Cagert EBpone ce 3axBamyje HIMM-y Ha nHMUMjaTUBM 1 aKTUBHOj CapagbL
y npunpemu Komnuiauuje npenopyka, M y HapefHom nepuopy he
HacTaBuTK da npyxa noapwky HMM-y y 60pbu npoTrB 3n0CTaB/barba 1
HexyMaHor 1nun NoHw>kaBajyher noctynama nnmn Kaxkkbabarba.
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Mybnukaumja je npuvnpemsbeHa y OKBUPY MpojekTa ,Jauyarbe 3awTute
JbYACKUX NpaBa Nrua nuiweHux ciobope n ocyhenunx nuua y Cpbuju”, Koja
je peo wuper nporpama ,Horizontal Facility” 3a 3anagHu bankaH u Typcky,
KOju 3ajefHMUKK cnpoBoge 1 ¢uHaHcmpajy EBponcka yHuja n CaseT
EBpone, y unjem cy Gokycy nuTama UCTakHyTa y u3BewTajuma Komuterta
3a cnpeyvaBatrbe TOPType 1 npecygama EBponckor cyaa 3a /byacka npasa.

Y okBupy HacTojara CaBeTa EBpone ga o6e36eam ouyBarbe eBPOMCKMX
BPeAHOCTY U JbyACKMX ciobofia 1 npaBa wrpom EBpone, npojekat he Ha-
CTaBUTU [ja Npy»ka NOAPLLKY CPMCKMM BlacTnMa y obe3behrBarby nowwTo-
Bakba €BPONCKMX CTaHAapAa U NoMoh y HanpeTKy y npouecy eBPOmncKmx
MHTerpauuja.

Tamwa Pakywuh-Xayumh
Weduua JepnHunue 3a capaamy y
KpPVBMYHOMPABHOj 0651acTn
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CKPAREHULE

CAT - KoHBeHUuja YjegumeHunx Hauunja npoTnB Myyerba
CPT - EBpONCKM KOMUTET 3a CNpeyaBakbe Myyerba
CRPD - KoHBeHuuja YH o npaBrMa ocoba ca MHBanugmMTeTom
ECHR - EBponcka KOHBeHUMja O JbyACKMM NpaBuma
ECtHR - EBponcku cyg 3a sjbyacka npasa
EU - EBponcka yHuja
FRA - AreHuuja EBponcke yHuje 3a OCHOBHa sbyfCKa npaBsa
NPM - HaumoHanHm mexaHn3am ca cnpevaBarbe Myyera
OPCAT - OnumoHn npoTokon y3 KoHBeHUWjy MpOTB Myyerba
SPT - TMNoTkomuTeT YjeanreHnx Haumja 3a cnpeyaBake Myyera
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YBOAHEe HanomeHe

Kaga je pey o npeBeHUMj NPOTUB TOPTYpPE, TO YCMepeHe nie NpBeHCTBe-
HO Ka MpuApxasarby cTaHfapha yTepheHunx y npakcu EBponckor cyga 3a
JbyACKa NpaBa u cnpoBohetby Npenopyka EBponckor KomuTeTa 3a NpeBeH-
unjy myuerba (CPT).

OnwTn UWsb Kojem ce Texu jecTe ynpaBso javarbe JbyACKUX MpaBa nuua nn-
weHux cnobope y Cpbuju Kako 61 ce ocmrypano noLToBake eBPOMCKMX
CTaHZapAa y oBoj obnactv u npyxare nomohu garbem HanpenoBawy y
npouecy eBpPONCKUX MHTerpaumja. JegaH of OoyeKkrMBaHUX Mcxoda jecte
javarbe 3alTUTe JbyACKMX NpaBa nauujeHaTa y ncuxmjaTpujcknm ycTaHo-
BaMa 1 0coba ca MEHTAJIHMM UHBANMANTETOM KOje Cy 3aTBOPEHE Yy yCTa-
HoBama coumjanHe 3awTtute, obe3behyjyhn 6oy ycknaheHocT ca cTaH-
papavma Caeta EBpone. OBo 3axTeBa, n3mehy octanor, 60/by mmnne-
MeHTauujy npenopyka Koje je ynyTno 3aTutHuk rpahaHa y obasrbatby
nocnosa HaumoHanHor mexaHnu3ma 3a npeseHunjy Toptype (HIMM), n koje
Cy cafipaHe y n3BeLlTajuma nocseheHUM OBOM NuTakby.

[oKyMeHT cappKun nperneq peneBaHTHUX M3BeLWTaja N Npernopyka Koje
ce TWUy JbyACKUX MpaBa ocoba y NncmxmujaTpujckum 6onHULaMa 1 yctaHo-
Bama couujanHe 3awwTtute 3a nepuog og 2011. go 2016. roanHe. AHanusa je
caunmkbeHa Ha ocHoBy yBuAaa y 17 goctynHux ussewrtaja HIMM (5 n3sewrTaja
0 MOCeTN NCUXMjaTPUjCKMM BOMHMLAMa U NCUXUjaTPUCKUM Oferberbrma
y onwTmm 6onHMLama 1 12 u3BelwTaja O NoceTy ycTaHOBaMa couujanHe
3alITUTe JOMCKOT TUMa),' Kao 1 roaniubMX U3BeLTaja 3alTUTHUKa rpaha-
Ha (3a 2010. 1 2011. rogrHy), OAHOCHO roAuLWbUX M3BelTaja HaumoHan-
HOI MexaHu3Ma 3a npeseHLujy TopType y nepuogy of 2012. go 2016. ro-
[VHe Tj. npBuX neT rogunHa paga HIMNM. Takobe, y unby npahema edekata
ynyheHnx npenopyka, aHanm3a je obyxBaTuna U OArOBOPe HaNEeXHUX
LP*KaBHKX opraHa noBogom ynyheHux nsseluTaja 1 npenopyka. Y Besu ca

1 Mako je 6poj noceta y oBom nepuopy 6uo ganeko sehwu, aHanu3a je morna ga
06yxBaTV CaMoO OHe V3BeLUTaje Koju Cy JOCTYMHU jaBHOCTU 1 KOju Cy 06jaBIbeHN
Ha MHTepHeT CTpaHunumn HaunoHanHor MexaHnsma 3a npeBeHLujy TopType.
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TMe, YiTaoLM ce MoJle Aa UMaAjy Y BUAY Aa Cy NnojefriHe npenopyke gate
y nepuoay Kajaa jow yBek Hucy 6unu goHetn ogpeheHmn nponucu, ogHoc-
HO M3MeHe NPOMICa, KOjU Cy y Bpeme 13fdaBatba oBe ny6nmnkaumje Ha cHa-
31, a KOjiIMa je MOAWTHYT HIBO 3aluTute 0coba ca MEHTANIHUM CMeTHama
KOje Cy CMeLUTeHe y OBMM yCTaHOBaMa.

JocTynHu n3BewwTajy cagpxe 4OBOJbHO MHPOPMaLmja fa b1 ce mornm ns-
BYRM K/byuYHM Hanasw, a BenmKuM O6poj npenopyka npefcTaB/ba 3HauyajaH
MaTepujan 3a aHanu3y nojeAuHayHMX acrnekata QYHKUMOHMCarba OBUX
yCTaHOBa U, CXOAQHO ToMe, fobap yBuA y nonoxaj ocoba ca MeHTanHUM
CMeTHaMa Koje ce y hbrMa Hanase.

Ocum npernega Hanasa v Npernopyka, OBaj AOKYMeHT Aaje npernes Ba-
xehux ctaHpapga Ha HuBoy YjeaummeHunx Haumja u CaseTa EBpone, Koju cy
peneBaHTHW 3a NPeBeHLUWjy TOPType 1 3allTUTY npaBa ocoba ca MeHTan-
HUM CMeTHaMa Koje Cy NimweHe cnobope y ncuxunjaTpujckM 6onHuuama
UM yCTaHOBaMa couujasiHe 3aLTuTe.

Ca acnekTa 3Hauaja ycnoctaBsbara HINM y Penybnuun Cpbujn, nprikasa-
Ha je nMoyeTHa Mpakca MOHWTOPWHra MosoXKaja Nvua nuweHnx cnobope
of CTpaHe 3awWwTuTHUKa rpahaHa, ycnoctaB/bake erosor lNpeBeHTUBHOT
MeXaHW3Ma, a 3aTUM U ycrnocTaB/barbe HaumoHanHor mexaHu3ma 3a npe-
BEHUMjy TOpType, Kako je To npeasuheHo ONuUMOHMM MPOTOKOSIOM Y3
KoHBeHUWjy YjeaurbeHunx Hauumja npoTns TopType (OPCAT).

JeTarbaH npernep Hanasa npuvkasaH je npema obnactMma peneBaHT-
HVM 3a carnefaBahbe nosnoxaja ocoba ca MEHTaNHMM CMeTHama y ncu-
XWjaTpujckum BonHULaMa, NCUXMjaTPUJCKM oferberbuMa Npu OnwTUm
6onHMLama 1 y ycTaHoBamMa coumjanHe 3awTtute. Pagm 6ose npernegHo-
CTV aHanu3se, Npumepu AeTabHUX NPenopyka NpuKasaHn cy y aHeKkcMma
Koju ce Hanase Ha Kpajy OBOr JOKYMEHTa, a paju nakluer ysuaa y ucre,
NnofHacsioBM y OKBUPY Hafasa W npenopyka MoBe3aHu Cy ca OArosa-
pajyhnm nogHacnosuma y oBMM aHeKcMa. CBaka npenopyka je pesyntat
YOUEHNX HeMpPaBUIHOCTM 1 CacToju Ce o[ ONunca YnNkbeHNYHOr CTarba, 0C-
HOBa 3a JOHOLLEHE NPEeNopyKe 1 came Nperopyke.

My6nukayuja je n3paheHa y okBmpy npse dase npojekTa ,Javarbe 3alTu-
Te JbyACKMX MpaBa nuua auweHnx cnoboge v ocyheHunx nuua y Cpbuju”,
KOju ce CNPOBOAMO Y OKBMPY 3ajedHNYKOr nporpamMa EBponcke yHuje un
CaBeTa EBpone ,Horizontal Facility” 3a 3anagHu bankaH n Typcky.

3aWTWTHUK rpahbaHa ce 3axBasbyje Ha CauMhbaBatby U 06jaB/blBarby OBe
ny6nvkauuje.
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CaxeTak

PepnoBHa mHcnekuuja MecTa NvwaBarba cnobofe npefctaBba Hajedu-
KacHWjy NPeBEHTUBHY Mepy NPOTMB Mydetba U 3/10CTaB/batba. OHa Moxe
ocurypaTi afieKBaTHY VMMAEeMeHTauujy 3alWTUTHUX Mepa MPOTMB My-
uetba, CTBAPATV CHaXKaH NPEBEHTUBHU edeKaT 1 06e36eaMTY CpeacTsa 3a
CTBapabe NPaBOBPEMEHVIX U aleKBAaTHUX OArOBOPa Ha HAaBOAE O Myuetby
11 3N10CTaBsbatby O CTPAHE APXKaBHUX CIy>K6eHKa.?

MpeBeHTMBHO fefoBare MoApasymeBa Nperno3HaBarkbe U pasymeBahe
OKOMHOCTY 1 daKTopa pu3MKa Koju JOBOLe AO MNojaBe TOPTYpe U 3/10C-
TaBsbatba. [cxonowKa ncTpaxmBarba’ cy nokasasna Ja je nojasa TopType
CUTYaLMOHOT KapaKTepa, Te ia peLlere Tpeba TpaXXmTh Ha HUBOY NpaBu-
na 1 cucTema, nNpe Hero y NpaBuIHOM ofabupy ocobrba 1 HX0BOj 0byye-
HocTu. CTora 61 1 akLeHaT MexaHu3ama npeBeHuuje Tpebano aa byage Ha
ngeHTrdUKaumju Npobnema n Tpaxeky CUCTEMCKMX peLletba, y3rnmajyhn
y 063up peneBaHTHe MmehyHapogHe cTaHAapae v npeno3Hasajyhu cneyu-
bUYHOCTY Pa3NNUNTUX parbUBUX rpyna.

MpeBeHTUBHY OyHKUMjy Y Penyonuum Cpbuju on 2012. roguHe obaBrba
HaumoHanHn mexaHu3am 3a npeseHunjy Toptype (HIMM), a npe Tora je
3aWTMTHUK rpahaHa y OKBMPY CBOjUX HaLNeXHOCTN 06MNa3mno mMecta Ha
Kojuma cy ce Hanaswna nmua nuweHa cnoboge. Ocum obaBrbarba pefoB-
HUX noceTa, npeBeHTMBHa ¢yHKumja HINM Takohe obyxsaTa npaheme
npenopyka mehyHapoaHux Tena, KoMeHTaprcakbe 3aKoHa ¥ npeanarame
WHMLMjaTMBa, Npe3eHTOBakbe roAnLWbNX n3BellTaja HapogHoj ckynwtu-
HU 1 cnnyHo. HIM ce y cBoM pafly ocnarba Ha MpaKkcy U CTaHfaphe yc-
rnocTaB/beHe Kako Ha HUBOY YjeanreHunx Hauuja (SPT, CneunjanHu nssec-

2 APT Global Forum on the OPCAT Keynote speech By Juan E. Méndez, United
Nations Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment 10 November 2011, https://www.apt.ch/content/files/
opcat%20forum/Juan_Mendez_KeynoteSpeech.pdf

3 Philip G. Zimbardo, The Lucifer Effect: Understanding How Good People Turn Evil
(New York: Random House, 2007). Stanley Milgram, Obedience to authority; an
experimental view, 1st ed. (New York,: Harper & Row, 1974).
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Tunay 3a TOpTypy) Tako 1 Ha HuBoy CaseTa EBpone (CPT, ECtHR), kao 1 Ha
fomahe nponuce.

Op 2011. go kpaja 2016. roanHe 3aWTWUTHKK rpahaHa je o6aBuo 45 no-
ceTa Koje Cy 3a Lwb umasne yTephuBame nonoxaja mua ca MeHTaHUM
CMeTHaMa Y 34PaBCTBEHMM U COLMjaJTHUM yCTaHOBaMa 1 yMyTuno je npe-
Ko 200 npenopyka. Ha ocHoBy noceta, HIMM je koHcTaTOBao Aa ce mehy
nmuuMa nuweHuM cnobofe y Hajnoluvjem MonoXajy Hanase nuua ca
MEHTaJIHUM CMeTHama, 1o fa cy CMellTeHa y ycTaHOBaMa couujanHe
3alTMTe JOMCKOT TUMa, NCUXMjaTPUjcKM 6oNHMLaMa, Uv y 3aBOAMMA 3a
U3BpLLEHE KPUBUYHUX caHKLMja.t

»KmnBoT ocobe ca MeHTalIHUM CMeTHama YecTo 3arnounHbe PaHOM UHCTUTY-
LvoHanM3aumjom, rae m Huje omoryheHo afekBaTHO obpa3oBame, npy-
XeHa afileKkBaTHa bpura nnu coupjanHa uHTerpauuja. Mo ogpactamy, ocoba
Huje y CTarby Aia ce YKIoNu y ApYLUTBO 1 CTora 6vBa npebavyeHa y MHCTUTY-
uujy 3a ogpacne, rae Hajuelwhe ocTaje fO Kpaja CBOT »KMBOTA.

HIMM je ynpaBo npeno3Hao cneunduyHOCT nosnoxaja 0coba ca MeHTasIHUM
CMeTHama ¥ U3pasno cTaB ,fAa Tpeba npectatn ca NPaKkcom 3afpaBara
NMLA Ca MEHTaNHUM U/ VHTeNeKTyanHUM CMeThama y pesngeHumjan-
HUM yCcTaHOBama”. YMecTo Tora, MOTPe6HO je YCTAaHOBUTMW jeUHCTBEH Ha-
LiMOHaNHN KOHLeNT 306prbaBatba 1 NofpLuKe TUM NNLMMA U HUXOBUM MO-
poanuama, Te Ha HUBOY JIOKaNHMX 3ajeHu1La YCTaHOBUTY MYNTUANCLMNIN-
HapHe cny6e Koje Cy MOTMYHO KaApOBCKM, JIOTUCTUYKM 1 GUHAHCUjCKN
0CrnocobsbeHe 3a KOHTUHYKMPaAHO NpY»Kake nofpluke 1 36puraBarbe 1ua
KOj/Ma je TO HEOMNXOAHO, Kao N HUXOBMM nopoauuama.’

OsakBo ctaHoBuwTe HINM oppakaBa yBakaBarbe CTaHAapAa nponuca-
Hux KoHBeHUMjom 0 npaBrMa ocoba ca MHBanmamuTeToMm. JInuHa ayToHO-
MWja, MPaBO Ha U360p, GM3NYKM N NCUXUYKM UHTErpUTeT 1 ciobofa of
AVNCKPYIMMHaLMje KIbyUYHM CY eNleMeHTM 3a YKUBatbe CBUX JbyACKNX NpaBa
rapaHToBaHVUX 0BOM KOHBeHUMjoM.

3abpaHa nuwaeama cnobofe Ha OCHOBY MHBaNMAMTETa Koja Npowvsnna-
31 Kako n3 oBe KoHBeHUUje, Tako 1 13 6pojHMX Apyrux MehyHapoaHux
M3BOpa, M3a3Bana je OpojHe nonemMrKke Kaga je y nutamy rnonoxaj ocoba
Ca MeHTa/IHMM CMeTHaMa, NocebHOo Kada Cy Y nuTamy NPUCKIIHa XOCnu-
Tanusaumja v NPUCUIHO neyetbe — NUTakba KojuMa ce noceehyje nmyHo

4 HaumoHanHu mexaHu3am 3a npeseHUunjy TopType, M3sewrTaj 3a 2016. roguHy
6p. 283- 63 /17 of 12.07.2017.r.,, cTp. 7, ROCTYNaH Ha CajTy 3alUTUTHUKa rpaha-
Ha Ha cnepgehem nuHKy https:/npm.rs/attachments/article/711/G1%20NPM%20
2016%20final.pdf

5 Ibid., cTpaHa 6p. 7
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nakre NPUANKOM MoHUTOpUHra npeasuheHm OPCAT-om. CtaHoBULWITA
pasnMunTMX Tena YjeanrbeHux Hauuja HUCY Y NOTAyHOCTW ycknaheHa®
LUITO MOXe OTeXkaTu pPajf KOHTPOJIHMX MEXaHr3ama U 13a3Batu npobre-
Me Yy UMMeMeHTaumju JoTnyHmx ctaHgapga. C tum y Besu, Cneunjanyu
M3BecTunaL 3a TOpTypy je Harnacuo Aa ,y Be3un ca ocobama ca MHBanu-
putetom, KoHBeHUMja 0 npaBuma ocoba ca WUHBaNUZUTETOM [onymyje
Lpyre NHCTPYMeHTe JbyACKMX NpaBa O 3abpaHu Myuyera 1 310CTaB/bakba
npy>Karbem fasbyx ayTOPUTaTUBHUX cMepHUUa”.” Mctnuuyhu aa je koHuenT
MPUCKIHOT JIeUerba 1 MPUCUITHOT 3aTBapakba Y CynpoTHOCTM ca ogpenda-
ma CRPD, CneuujanHu nssectunay ykasyje Ha npeBasubeHocT ogpeheHunx
cTaHZapgaa nonyT MNpuHUMna 3a 3aWwTnTy ocoba ca MeHTaNHUM 060beH -
Ma 1 yHanpebherbe 3alTute MeHTanHor 3apasrba 13 1991. roguHe.®

MOJIOXKAJ OCOBA CA MEHTAJIHUM CMETHAMA Y
NCUXNJATPUICKUM BOJTHULLIAMA

MNako cy yumrbeHn oppeheHn nomaum y ummby yHanpehera noctynara
npema nNCUxmjaTpujcknM naumnjeHTUmMa, Ha ocHoBy u3BewTaja HIMM 3a
2016. rognHy MOXe Ce 3aK/byuuTu fa ce y BeSIMKUM MNCUXUjaTPUjCcKUM
6onHMLama v farbe Hanasu Benuku 6poj nauujeHaTa y cMellTajHum yc-
noBMMa Koju HUCY y cknapy ca Baxehum crangapauma.’

Ha ocHoBy 002080pa HadnexHuUx op2aHa W Hanasa W3 HakHagHKX noce-
Ta HIMM mory ce younTn Hanopu ocobsba 1 ynpaBa 6onHMLUA Aa NOCTY-
ne no ynyheHnm npenopykama. MehyTnm, noctynamwe no npenopykama
Koje 3axTeBajy 3HauyajHa PUHaHCMjCKa CPeACTBa He 3aBUCK UCKIbYUMBO Of
6onHuua Kojuma cy ynyheHe. Takohe, cama opraHusauuvja paga 6onHuua
oBOr Tna oHemoryhaBa Aa ce y MOTNYHOCTW UCMOLLTYje NPMBaTHOCT OCO-

6  Bucokn komecap YjeaumeHnx Hauuja 3a jbyAacka npaea v CneunjanHu nsBecTu-
nai 3a TOPTypy yKasanu cy Ha HeycknaheHocT MpuHuvna 3a 3alWTuTy MeHTanHo
obonennx ocoba n yHanpehere MeHTanHor 3apasiba ca KoHBeHumjom o npa-
BMMa ocoba ca MHBanuamTeToM; BrAeTU Pesonyunjy leHepanHe ckynwtuHe YH
46/119 op 17. peuembpa 1991.

7  Interim Report of the Special Rapporteur on Torture and other cruel, inhuman
and degrading treatment or punishment, (Special Rapporteur on Torture) U.N.
Doc. A/63/175 (July 28, 2008), paragraph 44

8  Principles for the Protection of Persons with Mental lliness and for the Improvement
of Mental Health Care (resolution 46/119, annex), known as the Ml Principles

9  HaumoHanHM mexaHu3am 3a npeseHuUujy TopType, M3BewrTaj 3a 2016. rogunHy
6p. 283- 63 /17 of 12.07.2017.r,, cTp. 7, ROCTYNaH Ha CajTy 3alTUTHUKa rpaha-
Ha Ha cnegehem nuHKY https://npm.rs/attachments/article/711/G1%20NPM%20
2016%20final.pdf
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6a Koje y HMMa Xu1Be, 6e3 063Mpa Ha Hanope 3anoc/IEHNX WIIN YIOXeHa
cpenctea. Crora je 1 OOMeT Mpenopyka Koje ce ofHOCe Ha OBy obnacT
orpaHuYeH 36o0r ctanHe notpebe 3a yHanpehusarem noctojeher crarba.

Hana3su u3 noceta ykasyjy fa cy nporpamv pexaébunurayuje HeOBOJb-
HO pasBUjeHM, HeyjeHauYeHN 11 BEOMa 3aBUCHUN Of KOHLIeMTa oferbetba Ha
Kojuma ce cnpoBofe. MictoBpemeHo, NocToje 1 npumepun Aobpe npakce, anu
1 ofesbetba rae Cy pexabunmTaumoHe akTMBHOCTM CropanyHe Wan noTmny-
HO 130cTajy.'® YKYNHO rnefaHo, 13y3eTHO Manu 6poj KOPUCHIIKA je YKIbyyeH
y 6110 KakBe akTMBHOCTVY, LUITO Ce MOK/ana ca Hanasmma u3 nsBeluTtaja CPT n
HeBNagMHNX opraHu3aLuja Koje cy obunasune oBakBe yCTaHOBe.

CuTyaumja, Kao U nocmyndrbe no npenopykamd, Bapupa of, 6onHule 1o
6onHuue. Yak n Kapa ce HaBoau fa je powro go noseharba oncera ak-
TUBHOCTM 1 6poja yKIbyUYeHUX NaLuujeHaTa, 3ak/byyLy ce 4eCcTo U3BOJe Ha
OCHOBY M3jaBa yrnpaBe 1 0cobrba. MehyTum, nocTojarbe MHAMBUAYANHOD
nnaHa fieyema, Ha NpUMep, HUje foKa3 Aa je JoLWIOo A0 CYLITUHCKE Npo-
MEHe y pafly U 3aTo je HeOMNxXO4HO OBe HaBOAe YBeK NpoBepasaTy ca ca-
MuM KopurcHuumma.!! MocToju eBnaeHTHa noTpeba 3a aarbum yHanpehu-
BaweM nocTojeher cTama, y Uy 60/be npunpeme 3a camMocTanHuju
XKNBOT 1 NOBpaTaK y 3ajegHuuy.?

Hanaswn Takohe ynyhyjy aa ce TpeTmMaH naymjeHaTa yrnaBHOM CBOAM Ha
dapmakoTepanuvjy y3 HeAOBO/bHe Mporpame yCMepeHe Ha onopaBak 1
neveme, a Npobnem MarKa 0cobrba 3a eprKacHUjy peanvsaunjy akTus-
HOCTM NCUXocoLMjanHe pexabunuTaumje je u gasmbe npucytaH.'

Mako nocToje 3akoHOM AedurHMCaHe Npoueaype, Aewasa ce Aa nauunjeH-
T 6yny fOBeAeHN 1 3aApKaHu Yy 6oNHMLM 6e3 3aKOHCKOT OCHOBa. Takohe,
noce6aH nNpobnem npeacTaB/ba 3apKaBatbe MalujeHaTa Ha flevery Ha

10 W3BewTaj o noceTn 6p. 71-73/13 op 06. 3. 2014. . 1 6p. 281-109/16 op 27. 01. 2017.
r. — JOCTYMaH Ha cajTy 3aWwTuTHMKa rpahaHa Ha cnepehem nuHKy: http://www.
ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/3371-
2014-06-24-12-31-42

11 Ha npumep, y pasroBopy ca Hekonvko mnahux nauuyjeHata Ha [pujeMHOM MyLIKOM
opempeny CrneynjanHe 6onHMLe 3a ncuxujaTpurjcke 6onectun ,foprba TonoHnua’, Huje
ce morao ctefn yTucak aa cy nHGopmmcaHn 0 CBOM MHAVBMYaNHOM MniaHy flevyeksa,
HUTU fia Cy 6Unim yKIbyueHu y npoLec n3paje HalpTa v cnpoBohere nnaHa.

12 CPT/Inf (2012) 17, U3BewTaj Bnagn Cpbuje o nocetn CPT op 1-11. pebpyapa 2011.
ropguHe., naparpa¢ 119

13 W3Bewrtaj o nocetn 6p. 71 -19/15 op 30.04.2015.r. cTp. 10, pocTynaH Ha cajTy
3awTnTHMKa rpabaHa Ha cnepehem nuHky: http:/www.ombudsman.rs/index.
php/izvestaji/posebnii-izvestaji/3821-2015-04-30-14-54-42

CrpaHa 16> 3awTuTtHuk rpahana - MNpernep Hanasa n npenopyka



OCHOBY M3jaBe NPMBPEMEHOr CTapaTesba O CarflaCHOCTU 3a HUXOB Npujem
y 6onHuuy, Yak 1 Kapa pelerem LleHTpa 3a coumjanHn pag npuspeme-
HY cTapaTesb Huje nocebHo oBnawheH Aa npeaysme Ty NpPaBHY pagky.
MaunjeHTN Koju OMBajy CMeLUTeHU Y3 carnacHOCT cTapaTesba TPeTUPajy
ce Kao ,J06pOoBOSbHN" Te UM HUCY FrapaHTOBaHW HU eneMeHTapHN Mexa-
HU3MW 3aLUTWTE, Kao LITO je NpencnuTuBarbe TakBe OaslyKe npeq CyaoM.
HINM je npeno3Hao noTpeby 3a ,yHanpeherwem nponwuca y nornegy ca-
rMacHOCTM Ha Npeay3rMame MeMLMHCKe Mepe Yy OfHOCY Ha /iMLa Koja cy
N1LLEHA NMOCOBHE CMOCOBHOCTY, Y CMUCTTY, id CXOAHO Baxehum mehyHa-
pOAHVM NPOMNUCKAMA U CTaHOAPAVMA, U HUXOB CTaB Yy TOM nornegy byae
y3eTy 063up”4.

Kapa je peu o ncuxmjatpujckum 6GonHMLaMa OCHOBHa 3ApaBCTBeHa
3awWTUTa NauujeHaTa je 3agoBosbaBajyha. igeHTudukoBaHm cy cnyuaje-
B Y KOjMMa Cy fieKapu 13 onwtmx 6onH1La oabmunm aa naymjeHTMma npy-
e HeomnxofaH TpeTMaH BaH cneyujanHe 6onHuLe.

Takohe, He nocToje oparosapajyhe cnyx6e 3a 3aWITUTY MeHTanHoOr
3ApaBJ/ba y 3ajefHULN KOje MOTy fia Mpey3smy 6pury o nauujeHTnmMma
HaKOH Neyera y 60nHULY, Yume ce oHeMoryhaBa KOHTUHYMTET Here U
aflekBaTHa ncuxocouyvjanHa pexabunutauuja.”> U parbe je npucyTaH npo-
6nem fa je 3HauajaH 6poj nauujeHaTa Noj Mepom npognyxera obaBesHe
XocnuTanu3aumje n mepe neyera camo 3aTo LWTO UX He NpuxsaTa Nnopo-
[Vua 13 Koje Cy AoLWK, UK 3aTo WTO HeMa edrKacHe anTepHaTuBe Y J1o-
KasTHOj 3ajegHnUN.

MOJI0OXAJ OCOBA CA MEHTAJIHUM CMETHAMA Y
YCTAHOBAMA COLUMJAJTHE 3AWLUTUTE

YNpKOC KOHTMHYMPAHOM MOHUTOPWHIY 1 ynyheHum npenopykama, cse
po 2015. roguHe Huje powno Ao yHanpehera y obnactu 36purbaBarba
NMua CMeLTeHMX y yCTaHOBaMa coumjanHe 3alTuTe JOMCKOr TUMa, HUTK
Cy HauMkbeHW 3HaYajHUj KOpauuW Yy LUby OEUHCTUTYLMOHanu3aumje.'s
Y BennKMM yCTaHOBama coumjanHe 3alTnte N fasbe je CMeLTeH BenuKkin
6p0j KOPUCHMKA NCKIbYUYMBO M3 passiora LWTO He MOCTOoje YCNOBM 3a hUXO0-
BO 36putbaBate y 3ajeAHMLM 1 3aTO LWTO CY JINLIEHWN NOC/IOBHE CNocob-

14 W3BewwTaj o nocetn 6p. 281-61/18 of 16.08.2018. roanHe, cTp.15

15 Ibid. cTp.24

16 Crp. 55, M3ewrTaj HIMM 3a 2015. roguHy ca 3ak/byuumma HapogHe ckynwtrHe Peny-
6nuke Cpbuje, BOCTYNaH Ha cajTy 3alWTUTHUKA rpahaHa Ha cnepgehem nuHKy: https:/
npm.rs/attachments/article/666/ZA%20WEB%20-%20izvestaj%20za%202015.pdf
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HocTu. Mpema V3BewTajy Penybnuukor 3aBofa 3a couujanHy 3aWwtuTy fo-
MVHaHTaH pasfor cmelTakba y UHCTUTYLWje jecTe NOCTojarbe CMeTHM Y
pa3Bojy, oagHOCHO oapeheHe BpcTe Telwkoha, Te HemoryhHOCT fobujarba
afleKBaTHe 3aluTuTe Y OKBMPY Nopoauue/3ajeqHnLe, a JOMWHAHTaH pas-
NOT NpecTaHKa CMeLLTaja je CMPT KopucHuKa.!”

MNako ce Genexe jegHako fowy maTepujanHu ycnoBM Kao U Yy Ncu-
XnjaTpujcknm 6onHMLama, npernopyke ynyheHe couujanHmm yctaHoBama
TUYY Ce BULLE CUCTEMCKUX MUTara — NOTMyHe HeafeKBaTHOCTY OBaKBUX
yCTaHOBa 3a 6pury o oco6ama ca MeHTaTHUM CMETHAMA, HUXO0Be ANCII0-
LMPaHOCTN 1 M30M0BAHOCTH, Te NoTpebe 3a CMarereM HUXOBUX Kara-
uuTeTa 1 rawerem noctojehrx pesmaeHumjanHmMx ycTaHoOBa coumjanHe
3aWTMTe Kao M 3a pa3BujarbeM anTepHaTVBa 3a MOAPLUKY y 3ajeAHuLum
paav Bpahara KOPUCHMKA Y HMXOBO NMPUPOAHO OKPYXKehe (M oCTaHaK
y nctom). OcnioHauy, 3a oBakse npenopyke HINM Hanasu, npe cBera, y KoH-
BEHLUMjU O NpaBuMa 0coba ca MHBANMAUTETOM, TauHuje Y 3aKk/byUHIM 3a-
naxarrmMa KomuteTa 3a npaBa 0coba ca MHBaNMANTETOM O MHMLMjaITHOM
y3BewwTajy Peny6nuke Cpbuje 3a 2016. roguny.'®

CBe ycTaHoBe couujanHe 3awTuTe Koje je HIMM obuwao Kapaktepuile
MambaK 0cobrba 11, CXOHO TOMe, 13y3eTHO Manu 6POj KOPUCHMKA YKIbyue-
HVIX y BUNO KakBe aKTMBHOCTW. [porpamu pexabunutauuje ce He cnpoBope
jep Hema 3a To 0byueHoOr Kafpa UM Ux Hema y JOBO/bHOM Opojy y ofHOCY
Ha notpebe KopucHuKa. Mpenopyke HMM 6une cy ycmepeHe Ka aHraxxoBatby
seher 6poja 0cobsba 1 NPOLLMPEHSY Oficera akTUBHOCTY 3a KOPUCHIKe. !

Mpema Hanasuma HIM, ycTaHoBe couujanHe 3alTuTe nNpuberaBajy pas-
NINYUTUM OFpaHMuYEHVIMa — OrpaHuyerbe cnobope KpeTara 3aKibyua-
BatbeM coba, objekaTa MM Kanuvje [OMa; NPOW3BO/bHa ynoTpeba Besun-
Batba 6e3 agekBaTHor npahema; Kopuwhere xemujcke drkcaumje pagm
perynuicarba NoHallama; Kao 1y NojefMHIM CydajeBrMa Beoma npobne-
MaTMYHa Npakca n3onauuje KOpUCHNUKa, ykibyuyjyhu n geuy.

Y nojeguHMM yctaHoBama couujanHe 3awTute gomckor tuna HIM je
npoHawao fAa Cy nojeAuMHa NMua ca MeHTalHWM CMeTHama CBe Bpe-
Me CMellTeHa y u3onauuju, a Heka ofi HbUX Y HeYyCSIOBHUM cobama Koje

17 Cip. 11, Vi3BewTaj 0 pagy ycTaHOBa couvjanHe 3aluTuTe 3a cMeluTaj ocoba ca MHBa-
nuanTeTom 3a 2010. roanHy, AOCTynaH Ha cajTy Penybnuykor 3aBopaa 3a couujan-
Hy 3aWwTuty Ha cnepehem nuHKy: http://www.zavodsz.gov.rs/PDF/naslovna/god-
izvestavanja/OSl.pdf

18 Bupetn, Ha npumep, npenopyky 6p 1. n3 U3BewTaja o nocetn 281-36/16 op
14.07.2016.1. [loma 3a cmeluTaj ogpacaunx nuua KunyHa.

19 Ibid. npenopyka 6p. 3 1 6p. 6.
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nopcehajy Ha KaBe3e, 6e3 Tekyhe Boge 1 npucTyna ToaneTy. TakBO NOCTY-
nakbe NpefCcTaB/ba 3/10CTaB/bakbe, a y NPOAYKEHOM Tpajatby TOPTYpY. Ta-
Kohe, yTBphHeHo je fa ce y ycTaHOBama couujasiHe 3alwTuTe JOMCKOT TUMNa
OCMM U30Maumje, NPUMekbyje U Mepa MeXaHUYKOT CryTaBatba Be3nBatbem
KOPUCHUKA, UAKO Y HMMa, 33 Pas3fiMKy of NCUXMjaTPUjCKMX YCTaHOBA, 3a
o6a TakBa NoCTynarba He NocToju NpasHU 0cHoB. 2

YcTaHoBe couujarniHe 3alTUTe YeCTo Ce CyouyaBajy ca Tewkohama y obes-
6ehrBatby HEOXOAHVX MeAVLUHCKUX nomarana. [logataH npobnem npeg-
CTaB/ba HefoCTaTak CTPYUYHMX efyKauvja MeaVUMHCKMX pagHuKa y Luby
3aflpKaBarba HEOMXOAHVIX NMLIEHLM 3a pag.

Y Be3n nuTartba CMPTHOCTM Y yCTaHOBaMa couujasiHe 3alTuTe JOMCKOr
Tuna, HMM je, y n3sewTajuma o nocetama oBvMM ycTaHoBama ynyhueao
npenopyke MWHUCTapCTBY 3a paj, 3anolbaBake, 6bopayka 1 couujanHa
nuTara fa caunHu NpoToKon o NocTynawy y C/lyyajeBrmMa HeouYeKnBaHe
(HanpacHe) CcMpPTU KOpUCHIKa. %!

3AKJbYYHHA 3ATNAXKABA

Jow yBeK He nocToju cBeoGyxBaTaH OKBMP 3a eBanyauujy epekara Haymo-
HaNHOI MexaHM3Ma 3a npeseHuujy, Te Hije Moryhe ca curypHowhy TBp-
AVTY Aa cy oapeheHe Mepe 3alTUTe Koje Cy yCrnocTaB/beHe 3axBamyjyhn
pagy HMM-a 3ancta gonpuriHene CMarbetby Mojase 3710CTaB/batba.?? OHO
LUTO jecTe UnbeHNLA je Aa Cy UCMOLWTOBaHe MHOre npernopyke (y npoce-
Ky OKOo 81%) Koje ce Tuuy yc/ioBa CMellTaja 1 Aa je TO, Y CBaKOM CJyu4ajy,
AOMPUHENO NobosblUatby KBANIMTETA XKUBOTA.

Kapa ce roBopu o nonoxajy coba ca MeHTanHMM CMeTHaMa JMLLEHVM
cnobope nocToje ABa KpMTMYHa acnekTa. Hajnpe, To je nuTarwe npoueca n
y3poKa Koju foBofie fjo NMillaBakba crnobopfe, a Koju ce Hanase 13BaH OK-
BUpa (TpeHyTHO Baxeher) moHuTopuHra HMM-a.

D pyro nuTatbe TMYe ce HEONXO4HOT peAyKOoBaa ynoTrpebe npuHyge y
KOHTEKCTY MeHTaJIHOr 3[4paBJba, Kako 61 ce 3aWTUTUNO npaso ocoba
Ca MEHTAJIHUM CME€TtaMa Ha 34paBJbe, NMOC/NIOBHY crnocobHocT n cnobo-
Ay of TOpType u 3M10CTaBs/batba.”> HIM npaTu caBpemeHe cTaHaapae u
20 Bupetn, Ha npumep, M3BewTaj 3a 2016. roguHy 6p. 283- 63 /17 of 12.07.2017.r., cTp. 42.
21 Ibid. cTp.43
22 R. Morgan, M. Evans, Combating torture in Europe — The work and standards of the
European Committeeforthe Prevention of Torture (2002), published by Council of Europe.
23 A/HRC/35/21, para 31; A/64/272, para. 18; A/HRC/22/53, para. 68
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HaCTOjI/I Aa MNMpomMoBLEe HbKYXOBY NMPYMEHY y CBMM MeCTUMa JnilaBatba
cno6op,e Ha KOjI/IMa ce Hanase ocobe ca MeHTaHUM CMeTHaMa.

MpuHUMn napTuuMnauymje of KibyyHe je BaXHOCTW 3a CYLUTUHCKO YHa-
npehetbe nosnoxaja cBUx ocoba ca nHBanuautetom. Crora, HMM Tokom no-
ceTa ycTaHOBaMa 06aBsba pa3roBope ca naunjeHTUMa/KopUCHNULIMMA, a OHM
MOTy 6UTU YKIbyUYeHU 1 KPO3 HeBRajrHe opraHu3aumje ca kojuma HIMM ca-

pahyje.
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MebyHapoaxun
CTaHpapAan 3abpaHe m
npeBeHUyunje TopType

Cnobopa of, TOPType 1 APYrrX OKPYTHUX, HEUOBEUHVX 1 MOHMKaBajyhunx
nocTynaka 1 KasHu je anconytHa. OHa He MoXe 6UTK ycKpaheHa Hu orpa-
HMYEHa HU HA KOj/ HauuMH 1 HU MOA KaKBKM YCIOBMMa. HapouuTto ce He
MOXe OnpaBLaTV HeJOCTaTKOM CpeAcTaBa. 3abpaHa TOpType 1Ma 3a b
Aa 3awTtnTy rpabaHe 1 rpahaHke of camoBosbe fipKaBa. VicTopujckm rne-
[aHo, TOpTypu cy Y Hajsehoj Mepu 61AM N3NOXKEHWN MOSITUYKNA HENCTO-
MULLbEHNLN, anu 1 0Ccobe Koje NMpunaaajy MakbMHCKMM rpynama.

Mpema KnacryHoM noumarsy TopType, fia 61 jeAaH akT 610 NpenosHaT Kao
aKT TopType noTpebHO je fa 3af0BO/bM YETVMPU K/by4YHa efleMeHTa: 3Ha-
yajaH 6on UK NaTha, NOCTojarbe HaMepe, Lb N YKIbyYeHOCT UK carnac-
HOCT Ap»aBe WM HheHUX 3BaHNYHMKa. BaxkHO je HanomeHyTn fa anconyT-
Ha 3abpaHa Baxu 1 Kafa Cy y nuTaky APYrv akTy 310CTaBsbakba (CypoBy,
HeuyoBeYHV UK NOHMKaBajyh NOCTYNLUM NN Ka3He) MaKo He cajpKe CBe
HaBefeHe eneMeHTe — Ha NpuMep, NOCTojare Hamepe.

Ocum 3abpaHe TOPType 1 pearoBakba y C/yyajy nojaBe TOpType Unv apy-
rx 06/MKa 310CTaB/batba, 6P30 Ce NPeno3Hao 3Havaj NPEeBEHTUBHOT Aeno-
Barba LITO NoApa3yMeBa Npeno3HaBake 1 pasyMeBahe OKONIHOCTY U dak-
TOpa pY3IKa Koju JOBOAE [0 HUX0oBe nojase. NcrXooLwKa ncTpaxkmsarba’?
Cy NoKasana fia je nojasa TOPTYpe CUTYaLMOHOT KapaKTepa, Te fa pelluerbe
Tpeba TpaXuTy Ha HBOY NPaBWiIa U CUCTEMA MPEe HEro y NPaBUIHOM Ofa-
6rpy ocobrba M HxoBoj obydyeHocTn. CTora 6U M akueHaT MexaHu3ama
npeeeHunje Tpebano aa byge Ha ugeHTdUKaUMju Npobnema 1 Tpaxery

24 Philip G. Zimbardo, The Lucifer Effect: Understanding How Good People Turn Evil
(New York: Random House, 2007). Stanley Milgram, Obedience to authority; an
experimental view, 1st ed. (New York,: Harper & Row, 1974).
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CUCTEMCKIMX peLlersa, y3umajyhin y o63up peneBaHTHe MehyHapoaHe CTaH-
Aapae 1 npenosHaeajyhn cneumdruuHoCTY pasnnumTUX parbyBMX rpyra.

KoHLenT TopType ce pa3Buja0 TOKOM BpemeHa, C 0631pom fa je npeno-
3HaTO fa oppeheHe ocobe mnu rpyne ocoba, ycnen cneundUUHIX OKon-
HOCTW, MOTy OUTU QOAATHO parMBE U M30XKEHEe PasnnuuTum obnuuuma
3/10CTaBsbakba. 3a Hac je of NocebHe BaXKHOCTM eBOJTyLinja NojMa TOPType Y
KOHTEKCTY 0coba ca UHBaNNAUTETOM.

3nocTaB/bakbe Koje MMa enemMeHT ANCKpUMIMHaumje (HMp. NOCTojakbe NHBa-
NNZUTETA) UCNyHaBa 3axTeB 3a NMOCTOjakbeM Hamepe U Luba 13 aedurHu-
umje Toptype.2® Y 063up Tpeba y3eTn 1 paruBoCcT 1 6ecnoMoiHOCT ocoba
Koje Cy U3NoXKeHe aKTy 3/10CTaB/bakba, Kao U HAMEPHO V3Narakbe OBUX 0CO-
6a MHBa3UBHUM MeTofjama 6e3 HIXOBOr MPUCTaHKa, Koje 13a3uBajy 6o u
naThby U 3a Wb MMajy eIMMUHUCakbE WU UCTIPaBbatbe UHBAIMAUTETA.

EBponcku cypn 3a sbyacka npaBa je Takohe y CBOjoj CyAcKoj mpakcu u
npoueHn Aa nu je opgpeheH TpeTMaH y CYNpPOTHOCTU ca CTaHAapauma
ynaHa 3. EBponcke KOHBeHUMje O 3aWTUTW JbYACKMX NpaBa U efleMeH-
TapHUx cnobopa, 3ay3eo CTaHOBMLIITE fa ce, Kafja cy ocobe ca mMeHTan-
HUM CMeTHaMa Y NUTaky, Mopa y3eTu Y 0631p HbI1X0Ba ParMBOCT, Kao U
HeMOryhHOCT y nojenHMM CiyyajeBrMa Aa ynyte CMUCIIEHY U NKaKBY
*anby Ha nojeaAnHn TpeTMaH.28

Y KoHTeKcTy KoHBeHUuje YH npoTrB TOpType, eneMeHT ANCKpMnHaumje
jepaH je op mpecygHuX Kputepujyma 3a yTBphuBarbe MocTojakba Hevyo-
BEUHOTr 1 noHwxasajyher noctynara v Toptype.?’ YKonuKo ce Ha 0BO
pofajy noww ycnosu n yckpahuBarbe afilekBaTHe 6pure, Te fyrotpajHa
N3/IOXEHOCT HeafeKBaTHOM TpeTMaHy, 3aHemapuBatby 1 3/10CTaBibatby,
CTBapa ce NNOAHO TJie 3a M0jaBy HeEXyMaHOT 1 NoHwKaBajyher noctynara
cucTeMcKke NpuUpoge, na v nojaBy CMCTEMCKe TOPType.

CTAHAAPAUN N MEXAHU3MU YJEAUBEHUX HALIWJA

3abpaHa TopType cappxaHa je y OpojHUM KOHBEHLMjaMa JOHETM MoJ OK-
pwbeM YjeanrbeHnx Haumja. Y nutamwy cy KoHBeuuja YjeaumeHunx Hauuja
25 A/63/175/, Interim Report of the Special Rapporteur Manfred Nowak, 2008,para.
49-50
26 [pukas peneBaHTHUX ClyyajeBa Hanasu ce y cnegehem gokymeHTy: Fact sheet
,Detention and mental health”, European Court of Human Rights, June 2018;
npuctyrybeHo  14.08.2018. ropmHe https://www.echr.coe.int/Documents/FS_
Detention_mental_health_ENG.pdf
27 Ynan 1. KoHBeHUuje roBopy 1 0 60Ny 1y NaTkK Koju ce n3asnBajy 13 6uno Kor
passniora 3acCHOBaHOM Ha HEKOM BUAY ANCKPUMUHALMje.
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NpOTMB TOPTYpPE 1 APYT1X CYPOBUX, HETbYACKMNX MM NOHWKaBajyhinx KasHu
1 nocTynaka,?® MehyHapogHu nakT o rpahaHCKUM 1 MOIUTUYKAM NPaBii-
Ma,?° KoHBeHuyja YjeantbeHnx Hauuja o npasuma geteta’® n KoHseHumja
YjeaumeHnx Hauwja o npaeBuma ocoba ca uHBanuautetom?'. Tena Hagnex-
Ha 3a UHTepnpeTauujy 1 npahere nowToBama obaBe3a ApxaBa YaHMLA
[ajy pofaTHa Tymayerba M NPOMNUCYjy CTaHAapAe Koje APYr MexaHWU3Mu
KopucTe 3a npahetbe NoLITOBakba SbYACKMX NPaBa Ha HaLVIOHaIHOM HUBOY,
nonyT HaumoHanHor mexaHn3ma 3a npeseHuujy Toptype (HIM).

OcMM 3aKJ/byUHMX 3anakatba, OMIITUX KOMEHTapa WM cmepHuua Ko-
muTeTa npotue TopType,3? KomuTeTa 3a npasa fgeteta®> n Komuteta 3a
npasa ocoba ca uHBanuauTeTom,3* penesaHTHa Tymauerba U CTaHaapae
KOju1 Cce OfHOCe Ha 0cobe ca MEHTANIHUM CMETHAaMa MOXEeMO MpoHahu y
M3BelWTajuma u gpyrum gokymeHtuma lMotkomuteTta YH 3a npeseHuujy
TopType®®, nssewwtajuma CneumjanHor nssectmola o Toptypu3®, pesony-
umnjama leHepanHe ckynwTuHe YjeaumeHux Haumja®’ v cn.

Mpunrkom nosusarba Ha OBe CTaHAAPAEe BaXHO je oOpaTUTV Nakkby Ha
BpeMe Kaja Cy NojeivHN CTaHAAPAMN YCBOjeHW, @ HAPOUMTO NMaTK y BURY
HOBY AUMEH3Mjy Kojy je KoHBeHUMja YjeaumeHunx Halmja o npaBrMa 0co-
6a ca MHBaNMAUTETOM Aana TyMauyery rnojMa TopType U Apyrux obnmka
3Nn0cTaB/barba Kafia Cy ocobe ca MeHTaHM CMeTHama 1 ApYyrum BpCTa-
Ma MHBaNVAUTETa y NUTamy.

Tako, Ha npumep, yBaxaBajyhu npuHumne Koju npousmnase n3 KoHeeH-
unje o npaBMma ocoba ca nHeanuautetTom, OCHOBHU NPUHYUNU U CcMep-
Huye YjedurbeHuUx Hayuja o nNpasHUM JIeKOBUMA U Nocmynyuma y noznieoy
28 YnaH 2. KoHBeHUMje NpoTuB TOPTYype, 3aKoH 0 paTndukaumjun KoHseHuumje npoTrB
TOPTYpe 1 OpYrrX CypOBUX, HEJbYACKUX MU NOHMXKaBajyhivx KasHM 1 nocTynaka
(,Cnyx6eHu nuct COPJ” - MehyHapoaHu yrosopu, 6p. 9/91)
29 YnaH 7., MebyHapoaHu nakT o rpahaHckum 1 nonnTuykum npasuma (Cnyx6eHn
nuct COPJ, 6p. 7/71)
30 YnaH 37, KoHBeHumja YjeaureHurx Haumja o npasuma geteta (Cny»kbenn nuct COP)
- MebhyHapopHu yrosopu, 6p. 15/90; Cnyx6enu nuct CPJ — MehyHapoaHu yrosopw,
6p. 4/96, 2/97)
31 Ynan 15 KoHBeHUMje, 3aKoH 0 NoTBpHUBaky KOHBEHLMje O MpaBKiMa ocoba ca UH-
Banugutetom (,Cn. rnacHuk PC - MehyHapogHu yrosopu”, 6p. 42/2009)
32 https://www.ohchr.org/EN/HRBodies/CAT/pages/catindex.aspx
33 https://www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx
34 https://www.ohchr.org/EN/HRBodies/CRPD/Pages/CRPDIndex.aspx
35 https://www.ohchr.org/EN/HRBodies/OPCAT/Pages/OPCATIndex.aspx
36 https://www.ohchr.org/en/Issues/Torture/srtorture/Pages/srtorturelndex.aspx

37 Bugetn  Hnp.  https://www.ohchr.org/EN/Issues/Detention/Pages/DraftBasic-
Principles.aspx
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npasa csux ocoba uweHux ciobode da nokpeHy nocmynak nped cydom3?
capprke Mmepe Koje ce ofHoce Ha ocobe ca MHBaNMAMUTETOM, Ca NOoCceOHUM
OCBPTOM Ha apOWTPapHOCT OAHOCHO 3aKOHWUTOCT NULIaBaka cobone
ocoba ca nHBanuauTeToMm. Y buma ce nctmye ,06aBesa gpxase fa 3abpa-
HV HeoBnawheH Npujem NN 3agp>kaBakbe Ha OCHOBY MOCTOjakba daKkTNy-
KO U/n MpeTrnocTaB/beHor nHBanmanTeTa,>® a HapounTo Ha OCHOBY Mo-
cTojehiux nnu NPeTnoCcTaB/beHNX NCUXOCOLUMjaNTHUX U HTENEKTYanHUX
Telwkoha, Kao 1 weHa obaBesa fa MU3paan U UMMNEMeHTpPa CcTpaTerunjy
LEVHCTUTYLMOHanM3aumje Ha OCHOBY Mofena UHBaNMAHOCTY 3aCHOBaHOT
Ha JbYACKMM NpaBuma”.

C tum y Be3n, CneunjanHmn n3sectunial 3a TOPTYpYy je Harnacuo ga ,y sesun
ca ocobama ca nHBanuguTeTomM, KoHBeHUMja 0 nNpaBMma ocoba ca MHBaA-
NNOMTETOM JONykbyje Apyre UHCTPYMEHTE JbyACKUX NpaBa 0 3abpaHu My-
uerba 1 3/10CTaB/bakba NpyXatbeM Jasbix ayTOPUTaTUBHUX cMepHuLa”. 40
NcTtruyhn pa je KOHUENT NPYCUITHOT fleyerba U NPUCWIIHOT 3aTBaparba Y
CYynpoTHOCTY ca ogpenbama CRPD, CrneuunjanHu m3BecTunal ykasyje Ha
npesa3nheHocT oppeheHmx ctaHgapga nonyT [MpuHUMna 3a 3aWTUTy
ocoba ca MeHTanHUM oborberrMa 1 yHanpehetbe 3alTuTe MeHTanHor
3apaBba 13 1991. rogune.t!

OnuuoHu npotokon y3 KoHBeHLujy NnpoTuB TOpTYype
(OPCAT)

OPCAT je ctynuo Ha cHary 2006. roguHe, kaga ra je u Cpbuja patnduko-
Bana.*? OH ApXKaBaMa YnaH1Lama npy»a oKBMpP 3a VMMNjemMeHTaumjy oba-
BE3e O NPeBeHLUjK TOPTYpe 1 Apyrix obnmnKa 310CTaB/bakba, Kako je To
npeasuheHo KoHBeHUmjom YjeaurbeHrx Haumja npoTtuns Toptype (LIAT).

O6aBe3a 0 MpeBeHLUUjV TOPTYPE N APYFNX OKPYTHUX, HEYUOBEYHMX 1 MO-
HVXaBajyhux mocTynaka unv KasHu rogpasymeBa Aa je ApKaBa Ay»KHa
[a Npefy3rMa 3aKOHCKe, afMUHCTPATHBHE, CYACKe Nin apyre edpukacHe
38 MpuHumn 6p. 20; fOKyMeHT goctynaH Ha: https://www.ohchr.org/Documents/
Issues/Detention/DraftPrinciplesAndGuidelinesRightCourtReview.pdf
39 Committee on the Rights of Persons with Disabilities: CRPD/C/SLV/CO/1, paras. 31
and 32; CRPD/C/PER/CO/1, paras. 28 and 29
40 Interim Report of the Special Rapporteur on Torture and other cruel, inhuman
and degrading treatment or punishment, (Special Rapporteur on Torture) U.N.
Doc. A/63/175 (July 28, 2008), paragraph 44
41 Principles for the Protection of Persons with Mental lliness and for the
Improvement of Mental Health Care (resolution 46/119, annex)
42 ,Cn. nuct CUI - MehyHapopgHu yrosopu”, 6p. 16/2005 1 2/2006.
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mMepe Kako 61 cnpeunna M3BpLUEHE akaTa TOpType Ha TepuUTopuju Noa
HeHOM jypucamkLmnjom.®

OPCAT cappu ABe Kiby4uHe obaBese. Hajnpe, ap>kaBe unaHuLe cy y oba-
Be3n ga omoryhe nocete lNoTkomuTeTa 3a npeBeHUujy TopTtype (SPT).
®opmupatbe SPT je npepsuheHo OPCAT-om Kao eKcnepTcKor Tena Koje
ob6aB/ba noceTe 3eM/bama UilaHMLamMa Koje cy AyXHe fa obe3befe Heo-
MeTaH MpUCTyn 6uno Kojem MecTy rge ce Hanase ocobe nuieHe cno6o-
Ae. HakoH nocete, SPT cauntbaBa NoBepsbMB M3BELUTAj Ca Lu/bem 3ano-
Untbahba KOHCTPYKTMBHOT Aujanora ca BnacTiMa Kako 61 ce cMamuno pu-
31K MojaBe TOPType UK 3/10CTaB/batba.

Jpyra obaBe3a T1Ye ce ynocTaBsbarba UK fenervpara He3aBnCHOr Tena
3a Hag3op (MOHUTOPUHT) — HaumoHanHor mexaH13ma 3a npeBeHLunjy Top-
Type (Hagarbe HIMM) - ca MaHAaTOM U pecypcuma fa ob6aB/ba pefoBHe
roceTe MecTUMa Ha KojMMa ce Hanase nuua nuweHe cioboge. Mpuctyn
HMM-a pa3nukyje ce o KNacM4HOr ,peaKTMBHOr” HaAa3opa Koju ce
06aB/ba HaKOH NMpUTY6e Unu casHarba o ogpeheHom MHUMAeHTY. Kpos
peposHe nocete, HINM npouemyje pusnke 3a nojaBy TopType W 3510C-
TaB/batba Ha OCHOBY UMHEHMLA NPUKYMIbEHNX TOKOM MOCeTa, CaunHbaBa
npenopyke 1 nokpehe KOHCTPYKTUBHY AMjanor ca HageXHM OpraHMma.

KoHBeHUwMja o npaBuMa ocoba ca MUHBanMaNTETOM
(CRPD)

KoHBeHUuMja 0 npaBuma ocoba ca MHBanuanUTeTOM ycBojeHa je 2006 ro-
OvHe, a Cpbuja je CRPD n Onuuonun npotouon y3 CRPD patudukoBana
y Majy 2009. roguHe. YecTo ce Ka3e ga CRPD Huje yBena HoBa npasa Beh
[a je jow jefHOM MOTBpAMNA fa Ce CBa JbyfcKa NpaBa jefHaKo ofHOCe Ha
ocobe ca uHeanugutetom.** MehyTrm, nako He yBoawm ,HOBa Npasa” OHa
L[OHOCK ,MPOMEHY napagurme” Tj. carnefaBare 0coba ca MHBANUANTETOM
Kao cybjekTe npaBa, a He MacUBHe YXKMBaoLe npasa. JInuHa ayToHOMMUja,
npaBo Ha n360p, GU3NYKM N NCUXMYKM MHTErPUTET 1 cobofa of ANCKPU-
MUHaLWMje KibyUYHN Cy efleMeHTU 3a yXMBatbe CBUX JbyACKMX NpaBa rapaH-
TOBaHVX OBOM KOHBEHLNjoM.

43 YnaH 2(1) UNCAT, 3akoH 0 paTudurKaumju KoHBeHUMje NpoTUB TOPTYpe 1 APYrx
CYpPOBUX, HEJbYACKMX UM NOHMXKaBajyhnx KasHu 1 noctynaka (,Cnyxx6eHn nuct
COPJ” - MehyHapopgHu yroopwu, 6p. 9/91)

44  Crp. 10, Convention on the Rights of Persons with Disabilities: Advocacy Toolkit,
United Nations 2008, goctynHo Ha nuHKy: https:/www.ohchr.org/Documents/
Publications/AdvocacyTool_en.pdf
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Cno6op,a oA HaCWJba nNpounsnnasn N3 HEKOJIMKO Y1aHOBa KOHBEHLl,I/IjEZ

- ynaH 13 (NpucTyn npaBAm), KOju WTUTK MPABO 0CObe fa yyecT-
BYje y nocTynurmMa npeg Cyaom;

- unaH 14 (cnobopa n 6e36eaHOCT 0Cobe), Y Kojem ce HaBoau Aa
ce nuwaBatrbe ciobofe HY Yy KOM CJlyyajy He MOXe OornpashaTy
nocTojarbem UHBanuauTeta®;

- unaH 15 (cnoboga of TOPTYpe Unwv APYrriX OKPYTHUX, HEUOBEUHMX
W NOHMKaBajyRX NocTynaka Uan KasHu), KOjM ce 3aXTeBa Of
ApaBa Aa npegysmy ,cBe edUKacHe 3aKOHOAABHE, afAMUHUCTPA-
TUBHE, CYACKE 1 Apyre Mepe Y uurby npeseHumje” Hacuba®s;

- unaH 16 (Cnobopa of ekcnnoatauumje, HaCUIba 1 310CTaBbakba),
KOjum Ce 3axTeBa Of AprkaBa [fa Cnpeye v pearyjy Ha 3/0C-
TaB/batbe; U

— unaH 17 (3awTunTa NHTErpuTeTa IMYHOCTM), KOjUM Ce WTUTK $u-
3UYKWN 1 MEHTANIHN NHTErpUTET 0cobe.

3a 3awTnuTy ocoba ca UHBaNMAUTETOM Of 3/10CTaB/batba Takohe cy pe-
NIeBAHTHM 1: YnaH 19 Koju rapaHTyje camocTasniaH XUBOT U YK/byUYeHOCT y
3ajefHnLYy; YnaH 23 KojuM ce rapaHTyje rnowToBare Joma 1 nopoauue;
Kao 1 unaH 25 Koju ce Tnye 3apaBrba M unaH 28 Koju nponucyje ogoBsa-
pajyhe ycnose »u1BOTa 1 couujanHy 3alwTuTy. Minak cBe HeBefeHO Mopa
ce TYMaunTh XONMCTUYKN Yy CKNagy ca YnaHom 12. Koju rapaHTyje paBHoM-
paBHOCT 0coba ca VHBaNMAUTETOM Mnpef 3akoHoM. OBMM 4flaHOM ce ra-
paHyje jegHaKo MpaBo Ha Y»KMBake MOCIOBHE CMOCOOHOCTH, Kako bu ce
cnpeynne fasbe NaTepHanucTUUKe npakce Uiy orpaHuYmMo obyxeaTt mMo-
HuTOopuHrom npema OPCAT-y.

JInwaeame cnoGer n ocobe ca UHBaNIMNaNTETOM

OuekuBaHo, 3abpaHa NvwaBarba cf106ofe Ha OCHOBY MHBanNuAMTeTa Koja
npowusunasm n3 CRPD-a n3a3Bana je 6pojHe nonemuke Kaga je y nutary
nomnoaj ocoba ca MeHTaHUM CMeTHaMa, NocebHO Kafa Cy y nuTaky
NpUCUIHA XoCnuUTanM3aumja U NpucuiHo neverbe.’ 3ato je oBom nu-
45 YnaH 14, ctas 1(b) CRPD
46 YnaH 15, ctaB 2 CRPD

47  Bupgetn Ha npumep: CRPD Guidelines on article 14 of the Convention on the Rights of
Persons with Disabilities: The right to liberty and security of persons with disabilities,
Adopted during the Committee’s 14th session, held in September 2015, para. 7.
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Tarby nocBeheHo JOCTa Maxrbe NPUIMKOM MOHUTOPUWHra npeasuheHum
OPCAT-om. CraHoBUWTa pasnnunTux Tena YjeaureHux Haumja Hucy y
NOTNyHOCTM ycknaheHa*® WwTo Moxe oTexaTy pag KOHTPOSTHMX MeXaHW3a-
Ma 1 13a3BaTu npobneme y nMnaemeHTauumjyu AOTUYHUX CTaHAapaa.

Mpeno3Hajyhn rn3a3oBe y pasymeBamy 3abpaHe NvllaBarba cfioboge Ha
OCHOBY VHBanuauTteTa, KomuteT 3a npaBa ocoba ca MHBANVMAUTETOM YC-
BOjuo je CmepHuLe 3a unaH 14 CRPD - npaBo Ha c/1io60o4y U CUrypHoCT
ocoba ca unBanuautetom.** AnconyTtHa 3abpaHa nuwaBarba cnoboge Ha
OCHOBY nocTojehnx unv nepuunupaHnx HefoCTaTaka, Koja npovsuniasm
13 CRPD, je Bpno nose3aHa ca unaHom 12. KoHBeHLMje KOjuM ce rapaHTyje
jenHako npusHake npep 3akoHoMm. Y ceoM Onwtem KomeHTapy 6p. 1 0Baj
KomuTeT je nojacHmo fa apaBe unaHuue Tpeba fa ce y3gpiKe of npakce
N1aBakba NOCI0BHE CMOCOOHOCTM 0coba ca MHBANUAUTETOM U HUXOBOT
3afprKaBarba y MHCUTYLMjamMa NPOTMB HIXOBE BOJbe, buno 6e3 cnobogHe
1 nHbOPMUCAHE CarnacHOCTY 0Ccobe O KOjoj je pey unv y3 carnacHoCT 3a-
MEHCKOT [OHOCKOLa offyKa (CTapaTesba), C 063MpoM Aa OBaKBa MNpakca
npefcTaB/ba NPOW3BOJbHO JiLABake cioboae 1 Kpwin YnaH 12. u unaH
14. KonseHuuje.>°

OCHOBHU NPUHLMMNN N CMepHMLE YjeantbeHNMX HaumMja O NPaBHUM NeKO-
BMMa 1 MOCTyNuUMMa O npasy CBaKor NuLa nuvieHor cnobofe Ha nokpe-
Tatbe MocTynaka npeq cyfaom® Takohe ce pasmaTpa Kaja je nuillaBarbe
cnobofe NPon3BO/BbHO U Kao jefiHa Of cuTyaluWja HaBoau ce: ,Kaja nu-
WwaBame cnobofe npeacTaB/ba Kpluekbe MehyHapogHor npaga y ciyvajy
OUCKPUMMHALMje Ha OCHOBY pohera, HaLMOHaNHON, eTHUYKOr WK CO-
umjanHor nopekna, jeauka, pennruje, eKOHOMCKMX YCNoBa, NMOAUTUYKUX
U1 Spyrux CTaBoOBa, MNONa, CEKCYyanHe opujeHTalmje, M(HBanuguTeTa 1
Lpyror cTaTyca, U Koje je yCMepeHo 1an MoXKe JO0BeCTU A0 UrHOpMCama
jeaHakocTn fbyAckux npasa”?. OBakBO Tymauetbe y cKfagy je ca Tyma-
yetbeM YnaHa 14. CRPD pa je cBako nuwaBame ciobofe Ha OCHOBY UHBa-
nanTeTa NPON3BOJSbHO U, CAaMUM TUM, 3abpatbeHo.

48 Tako cy, Ha npumep, Bucokn komecap YjeanmweHuUx Hauumja 3a jbyAacka npasa u
CneuujanHu nsBecTunal, 0 TOpTypW yKasanu Ha HeycknaheHocT MpuHumna 3a
3alWTWUTY MeHTanHo obonenux ocoba v yHanpehere meHTanHor 3gpassba (Peso-
nyumja 46/119 op 17. peuembpa 1991. leHepanHe ckynwtnHe YH) ca KoHBeHUjom
0 npasrmMa ocoba ca MHBaNNANTETOM.

49 Adopted during the Committee’s 14th session, held in September 2015

50 CRPD/C/GC/1, para. 40

51 TeHepanHa ckynwTturHa YjeanreHnx Hauuja, M3BewwTaj pagHe rpyne 3a npov3Bosb-
HO NnuwaBatbe cnobope, A/HRC/30/37

52 Ibid, paragraf 10(e)
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CTAHOAPAU N MEXAHU3MU CABETA EBPOIIE*:

[Ba nHcTpymeHTa CaBeTa EBpone op nocebHe BakHOCTW 3a 3aWITUTY Of
TOPTYpe 1 3N0CTaB/batba jecy EBponcka KOHBeHUMja 3a 3aLWTUTY JbyACKNX
npasa 1 0CHOBHYX cnobofa>* n EBponcka KOHBEHUMja O CripeyaBatby My-
yerba N HEYOBEYHVIX UM MOHMKaBajyhnx nocTynaka v Kaxrasarba> (Es-
porcka KOHBeHLMja O cripeyaBakby Myyerba). Ob6a oBa floKymeHTa Peny6nu-
ka Cpbuja je patudrkosana 2003. roguHe.

EBponcka KOHBeHLUMja O 3alITUTK JbyACKMX MpaBa M OCHOBHMX ciobofa
rapaHTyje 3aWwTuty rpahaHckmx 1 NOAMTUYKUX NpaBa, a EBponcku cyq 3a
JbyAcKa npaBa yTBphyje gomallaj ogpenaba 13 KoHBeHUMje y cBOjUM npe-
cypama. EBponckn cyn pasmaTpa nHamsugyanHe u mehyapkasHe npeg-
cTaBKe. Ha 3axTeB Komuteta mmnHnctapa Caseta EBpone, Cyn moxe gatu
CBOje MULLIbeHbE Y OHOCY Ha TyMauere NnojeivH1UX ogpeadu 1 NpoToKo-
na y3 KoHseHuujy.

Cnyuaj npeg EBponckum cygom 3a sbyAcka npasa of BeMKOr 3Hayaja 3a
pa3symeBame cneumpuyHor nosoxaja ocoba ca MeEHTaHUM CMeTHama Yy
yCTaHOBaMa pe3ugeHumjanHor tuna je cnyyaj Cmares npomus byeapcke
13 2012. roguHe. Y oBom npegmeTty EBponckn cyg 3a jbyAcka npasa je no
npu NyT NOTBPAMO [ia CMeluTake 0cobe ca MeHTanHNM CMeThama Y ycTa-
HOBY CoLMjajiHe 3alUTUTe MOXe NMpefCTaB/baTyh Nuerbe cnoboae npema
cTaHpapavrma KoHseHuwje,* Kao v ja nowm yciioBm y TakBUM yCTaHOBaMa
npencTas/bajy NoHwxaeajyhe noctynare.’

EBpONCKOM KOHBEHLMjOM O CnpeyaBaky Myyera U HeXyMaHor uam no-
HVXaBajyher nocTynara WM KaxraBaha YCTaHOB/beH je EBponcku Ko-
MUTET 3a cnpevaBare Myyera (CPT). CPT je 1987. roguHe noctao NpBoO
Teslo ca UCK/bYUMBO NpeBeHTUBHOM GYHKLMjOM U MaHaaToM Aa nocehyje
MeCTa Ha Kojuma ce Hanase nvua nuweHa cnobope. HakoH paTtnduka-
unje KoHBeHuUuje, ApxKaBe unaHuue cy y obaBe3n aa omoryhe HecmeTaH

53  BupeTn AHekc 6p. 3: [leTarbHa nncTa penieBaHTUX JOKyMeHaTa Ha HuBoy CaseTa EBpone.

54 3aKkoH o paTudurKaumju EBponcke KOHBeHLMje 3a 3alUTUTY JbYACKMX NpaBa 1 oC-
HoBHUX cnoboga (,Cn. Nucty CLI™ — MehyHapoaHu yrosopu, 6p. 9/2003, 5/2005,
7/2005-ncnpaska u ,Cn. rmacHuk PC" — MehyHapopaHu yrosopu 6p. 12/2010

55 ,Cn. nuct CUI - MehyHapogHu yrosopu”, 6p. 9/2003, 5/2005 n 7/2005 - ncnp. u
Cn. nuct CUI - MehyHapogtu yroopu, 6p. 9/2003 YcBojeHa 26. HoBembpa 1987. y
Crpasbypy.

56 Case od Stanev v. Bulgaria (Application no. 36760/06), npecyaa og 17.01.2012, para.
115-120 i para. 206 https://www.escr-net.org/sites/default/files/caselaw/decision_
on_stanev_v._bulgaria_0.pdf

57 Ibid. para 203-205.
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npucyn CPT-a cBMM mMecTMMa Ha Kojma ce MOTy Hanasutu nvua nvwe-
Ha cnobope®®. ipxasa je ayxHa ga Komutety omoryhu npuctyn u nyTo-
Batbe MO 3emsby 6e3 orpaHMuena, fa Npyxu notnyHe nHdopmauuje o
CBMM MecTMMa Yy KojMa ce Hanase ocobe nuiieHe cnobope, kKao 1 Heo-
rpaHnYeH NpUCTyn CBMM MeCTUMa Ha Kojuma ce Hanase ocobe nuiieHe
cnobope, ykbyuyjyhm 1 npaBo Ha cnobofHO KpeTarbe YHyTap TUX Mec-
Ta 1 NpaBo fa cnobofHo pasroBapa 6e3 NpucycTBa cBefoka ca ocobama
nuweHum cnobope n ca 6uno Kojom ocobom 3a Kojy Bepyje fa nocenyje
penesaHTHe uHpopmauuje.>® Mocne ceake nocete KomUTeT cacTaB/ba U3-
BeLUTaj O UNHEHVNYHOM CTatby YTBPHEHOM npunvkom nocera.s®

OCHOBHU [OKYMeHT Ha Koju ce CPT ocnarba y CBOM pagy jecy Herosu
ctaHpapay n cmepHue.’! O6jeanibeHn JOKYMEHT Koju o6yxBaTa CBe CTaH-
napne CPT objaBmbeHe fo 2011. roAnHe CauuMkbeH je Ha OCHOBY M3BOAA U3
pasnuuutux OnwTnx n3BelTaja Koje je CPT 06jaB/brBa0 TOKOM rOAUHA, a 'y
KojuMma Cy pa3maTpaHa nuTaka Of 3Hauaja 3a NpeBeHLujy TopType npema
MeCTy fieTeHLMje, WWbHUM rpynama uav nocebHumM nutarbrma.®?

CTAHAAPAU N MEXAHU3MU EBPOINCKE YHUJE

AnconyTHa 3abpaHa My4era 1 3/10CTaB/batba CafpkaHa y OCHOBHUM KOH-
BeHLMjaMa O JbyACKMM MpaBuma YjeaurbeHnX Haumja ornefa ce Ha HMBOY
Esponcke yHuje y MoBebn 0 ocHOBHUM NpaBuma,® y Kojoj ce HaBoaw
Aa ,HNKO He cMe BUTY MOABPIrHYT MyYery UM HEYOBEYHOM U MOHMKa-
Bajyhem noctynamwy nnm Kakmasahy”. lNoBesba Takohe 3abparyje cMpT-
HY KasHy.

EBponcka yHuja je 2001. roguHe ycBojuna CmepHuue EBponcke yHuje
o TopTypun®* y KojiMa ce HaBOAM HU3 aKTUBHOCTU Koje EBporicka yHuja

58 EBponcka KOHBeHUMja O CnpeyvaBakby Myyerba, YnaH 2. 1 ynaH 7. ctas 1.

59 EBponcka KOHBeHUMja O CnpeyaBakby Myyetba, YnaH 8.

60 EBponcka KOHBeHLMja O cripeyaBaky Myueha, unaH 10. KomuteT je yeTmpu nyTta
nocetuo Cp6ujy, n To 2004, 2007, 2011. n 2015. roguHe. V3BewTaje o nocetama
P. Cpbujn n ogroeope Bnage P. Cpbuje Buan Ha MHTepHeT cTpaHuun EBponckor
KOMMTeTa 3a CnpeyaBake Myyera Ha: Www.cpt.coe.int/en/states/srb.htm

61 https://www.coe.int/en/web/cpt/standards

62 CPT/Inf/E (2002) 1 - Rev. 2011, CPT Standards, poctynHo Ha cnegehem nuHky: http:/
www.psychargos.gov.gr/Documents2/%CE%9D%CE%95%CE%91/eng-standards.pdf

63 Charter of Fundamental Rights of the European Union (2010/C 83/02), gocTynHo
Ha cnepehem nuHKy: https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:
C:2010:083:0389:0403:en:PDF

64 EU guidelines on torture and other cruel treatment, goctynHo Ha cnegehem nuH-
Ky: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Ar10109
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npepysvnma y 6opbu NpoTne TOpType, Yibydyjyiiv NoApLIKY He3aBUCHUM
opraHMma 3a Hagrnefare MecTa feTeHuunje, MexaH3me 3alTuTe N agek-
BaTHE 3aKOHe NPoTMB Myyerba. CMepHuLe npeasrhajy NpuKyrn/barbe UH-
dopmaumja o nojaBm TopType of CTpaHe NpeAcTaBHMKa EBponcke yHuje
lwrpom cBeTa. [MnTarbe TopType YKIbYUEHO je y CBe aHanu3e 1 n3BeluTaje
KOju Ce TWUy JbyACKUX MpaBa y Luby neproanyHor npahetba edekarta u
yTuuUaja akTUBHOCTM Koje EBponcka yHuja npeaysnma.

Y jyny 2015. rognHe, EBponcka yHuja je ycBojusia CBOj HOBU AKLMOHU
MnnaH o JbyACKMM MpaBMMa 1 AeMOKpaTuju 3a nepuog 2015-2019,%° koju
YKI/byuyje 60p6y NpoTrB TOPTYPE Kao jefjaH of CBOjUX NpUopuTeTa.

AreHuuja EBponcke yHuje 3a OCHOBHa JbyAcka npasa (DPA)%C je yc-
rnocTaB/beHa pajun Mpyxara CaBeTa O OCHOBHUM JbyACKMM MpaBuMa
UHCTUTYUMjama EY n gpxkaBama ynaHumuama Koju Cy 3aCHOBaHU Ha [OKa-
31Ma. Ha ocHOBY NpuKyn/beHVx NopaTaka 1 ekcnepTckmnx aHanmsa OPA
o6jaBrbyje neproanyHe 13BeLUTaje O CTakby JbYACKMX NpPaBa, Kao 1 TeMat-
cke nybnukauuje. N3mehy octanor, ®PA ynyhyje muwsbera 1 3aKkibyuke
UHCTUTYUMjama EY n gpxaBama unaHmuama o cneunduyHmm Temama. Es-
ponckun napnameHT, CaBeT EBponcke yHuje nnun EBponcka komncumja mory
3aTpaknTn of areHumje Aa JOCTaBU MULLIbEHA O 3aKOHOAABHUM Npeasio-
3umMa EY ,no nutamby HUXOBe KOMNATUOMIHOCTM Ca OCHOBHUM JbyACKAM
npasuma”. OBaj cneumdunyaH 3agatak JONPUHOCK YKYMHOM LUSby areH-
umnje pa nogpxm mHctutyumje EY n gpxkase unaHuue ga y noTnyHOCTH
rMoLTyjy OCHOBHa JbyAcKa Mpasa. JefaH of M3BelTaja peneBaHTHUX 3a
notpebe ose aHanuse ,[PUCUIHM CMELUTAj 1 MPUCUITHO Nleyerbe (TpeT-
MaH) ocoba ca NpobneMuma MeHTaNHOT 3ApaB/ba”’, KOjU je 3aCHOBaH Ha
TepeHcKkom pafy y 9 Apxasa unaHuua EY, pesnmupa nckyctsa npucmn-
HOr CMmelUTaja U NPUHYAHOT fleyera ocoba ca npobnemrMa MeHTaHoT
3apassba.t’

65 EU Action Plan on Human Rights and Democracy (European Union, 2015), gocTtyn-
HO Ha cnepehem nuHKy: https://eeas.europa.eu/sites/eeas/files/eu_action_plan_
on_human_rights_and_democracy_en_2.pdf

66 http:/fra.europa.eu/en

67 Involuntary placement and involuntary treatment of persons with mental health
problems, FRA (June 2012) poctynHo Ha cnepgehem nuHKy: http:/fra.europa.eu/
en/publication/2012/involuntary-placement-and-involuntary-treatment-persons-
mental-health-problems
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lNMpeBeHUynja TopType
y Peny6nuun Cpo6mjn

Patupnkosarbem OPCAT-a Cpbuja je npey3sena obase3y Aa ycnocrtasu
He3aBUCHW NPEeBEHTUBHU MexaHu3am (HIM). 3awTtuTHUK rpabaHa je
jow 2010. rognHe Ha CONCTBEHY NHNLMjATUBY, a Y CKNagy ca CBOjOM Ha-
anexHowhy 1 [y>KHOCTMMA, Y LUiby OCTBaprBaka CUCTEMCKE NpeBeH-
umje Toptype, popmupao MNpeBeHTUBHN MexaHM3aM 3a MOHUTOPUHT
yCTaHOBa y KOj/IMa Cy CMeluTeHa nuua nuieHa cnoboge.%® MpesexTns-
HW MeXaHV3aM je OCMM 3anoC/IeHUX Yy CTPYYHO] cnyx0u 3aWwTuUTHMKA
rpabaHa yk/byumo n ekcnepte popeH3smyape, NcMxmjaTpe, ncuxonore
N NpaBHUKe Ca UCKYCTBOM pejlieBaHTHUM 3a MOHUTOPMHI MpaBa 0Co-
6a nuweHux cnobope. MNPUANKOM MOHUTOPUHra ycTaHoBa, nocebHa
naxwa 6una je nocseheHa mosoxajy Aeue, CTapujux ManoneTHUKa,
Mnahux nyHoneTHWKa, ocoba ca MHBaNMAUTETOM, 0coba ca NocebHUM
noTtpebama, 6onecHux, ctapmx ocoba, ocoba JIFBT opujeHTaLmje, KeHa,
npuvnagHMKa HauVMoOHaNMHUX MakbKMHa, NpUNagHnKa BEPCKUX 3ajedHunua
n cTpaHaua.®’

Do Tapa, npeBeHuunju TopType y Cpbujn gonprHocune cy HeBnaguHe op-
raHusaumje Koje cy obaesbasie He3aBMCaH MOHUTOPUHI 3aTBopa,’® ncu-
xujaTpujckmnx 6onHuua’! n yctaHosa coumjanHe sawTtute.’?

68 PepoBaH roguwbKn M3BewTaj 3aWTUTHWKA rpahaHa 6p.48-220/11, pgocTynaH
Ha cajTy 3awTuTHUKa rpahaHa Ha cneehem nuHKy: https://ombudsman.rs/
attachments/article/5560/Redovni%20godisnji%20izvestaj%20za%202010%20
godinu.pdf

69 Ibid, cTp. 4.

70 Opbop 3a ;byAcKa npasa, HUw 1 XencrHwKm of6op 3a JbyAcka npasa.

71 XencuHwkmn onbop 3a Jbyacka npasa.

72 XencuHwwKmn onbop 3a Jbyacka npasa 1 Mental Disability Rights International.
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YCNOCTABJbABLE HAUMOHAJIHOI MEXAHU3MA 3A
NMPEBEHUWJY TOPTYPE

3akoHoM o paTtudukaumju OPCAT-a’3 nponucaHo je aa HaunoHanHu me-
XaHu3am 3a npeseHuujy Toptype (HMNM) obaBrba nocete yctaHoBama y
KojMMa Ce Hanase uiv ce Mory HanasuTu nuua nvieHa cnobope y unby
onspaharba JpKaBHYX OpraHa u cny0eHurx nuua og 6uno Kakeor obnu-
Ka Myyerba unuv 6uno Kor apyror obrKa 3/10CTaB/bakba, Kao U pagu ycme-
paBarba ApXKaBHUX OpraHa Ka CTBapary CMELUTAjHUX U OCTaNIMX >KUBOT-
HMX YCJIOBa Y YCTaHOBaMa Yy Koj/iMa ce CMeLUTajy iua niiieHa cnoboge y
cknagy ca Baxehum nponvciuma v cTaHgapauma.

HIMM uma npaBo Ha HecMeTaH, HeHajaBJbeH 1 cBakofobaH NPUCTYMN CBUM
yCTaHOBaMa 1 CBUM MPOCTOpUjaMa Y KojuMa ce Hanase uim ce Mory Ha-
nasuTu Nrua nuweHa cnoboge; ja HacaMo pasroBapa ca TMM NMLMMa, Ca
cnybeHMm nuuMma Koja cy obaBesHa pa capahyjy TMM NoBogom, 1 ca
CBMIM OCTanuM JIMLMMa KOja MOTy UMaTh MHpOopMaLmje 3HavajHe 3a NocTy-
natbe npema nuurMmMa nuweHnmM cnobofe; NPUCTYN CBOj AOKYMeHTauuju
Koja ce ofHOCW Ha Ta N1MLa; Aia HaANeXHMM OpraHuma Aaje npenopyke y
Lnsby nobosbliuakba HauMHa NOCTyNarba NpeMa nuurMa nuweHnm cnobo-
[e 1 yHanpehery ycnoBa y Kojuma ce OHa 3afp»KaBajy nnu 3aTsapajy.

Y unaHy 2a. 3akoHa ogpeheHo je aa 3aWwTUTHUK rpahaHa obaB/ba NOCIOBE
HIMM 1 ga y obaBrbarby Tvix nocsioBa capahyje ca omOyacMaHMa ay TOHOMHUX
MoKpajyiHa 1 yapy»KetbrMa YnjiuM je CTaTyToM npeasrbeHr Unib yapy»KuBara
yHanpehetbe 1 3alTTa JbyACKUX NPaBa 1 ¢1obopa, Y CKnagy ca 3akoHOM.

MOHUTOPUHT NPABA OCOBA CA MEHTAJIHUM
CMETHAMA

3awTnTHUK rpahaHa je Tokom 2011. roguHe 3amnoyeo KOHTMHYMpPaHU
npoLec MOHUTOPWHra McuMxmujaTpujckmx GoNMHUUA 1 ycTaHOBa couwujan-
He 3awTute gomckor Tuna. Og 2011. go Kpaja 2016. rogmHe 3aWTUTHUK
rpahaHa je 06aBro 45 noceTa Koje Cy 3a Lwb MMase yTBphuBare nosno-
Xaja nnua ca MeHTanHUM CMeTHhaMa y 34PaBCTBEHMM N COLMjaTHAM yCTa-
HOoBaMa 1 ynyTno npeko 200 npenopyka.

Ha ocHoBy 6pojHux noceta, HIMM je KoHcTaTtoBao fa ce mehy nuuyuma
nvweHnm cnobope y HajnowwmjeM nosoxajy Hanase mua ca MeHTanHUM
cMeTHama, b1o Aa Cy CMellTeHa y ycTaHoBaMa colujanHe 3aluTute JoM-

73 ,Cn. Jluct CUT - MehyHapogHu yrosopu”, 6p. 16/2005 v 2/2006 n ,Cn. MacHuk PC
- MehyHapoaHu yrosopu”, 6p. 7/2011
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CKOT TUMA, NCUXMjaTPUjCKMM BONHMLAMa, MW Y 3aBOAMMA 33 M3BPLUEHE
KPUBMUYHMX caHKLmMja.”* Kako je To HIM ycTaHoBwO:

J[ocebHy naxtby 3aspebyjy ocobe cmewmeHe y ycmaHose coyujasiHe u
30pascmeere 3awmume. [lompebHo je cmeopumu ycsioee 3a nospamak
wmo gehez 6poja epabaHa ca NCUXu4ykuM U UHMesIeKmMyaaHuUM cMemrbama
Y NpUpoOHO OKpyXere U HAd maj Ha4yuH bumHo ymarbumu 6poj ocoba
CMewmeHux y 271I0MAa3HUM CMAayuoHAdpHUM ycmaHosama.”

HIMM ocrm nojegHayHKx Npenopyka ynyhyje 1 onwte npenopyke Koje ce oa-
HOCe Ha MPOMeHe LIeNOKYMHOr cucTeMa bpure 1 noapLuKke 3a ocobe ca MeH-
TanHUM CMeTHama.”

HIM je ctaBa pga Tpeba npecTtaT ca NPaKCOM 3ajprkaBakba JinLa ca
MEHTaNTHUM N/VNN UHTENeKTYalHUM CMeTHama Y pe3ngeHumjanHum
yCcTaHOBama (ncuxujatpujckum 6onHMLamMa 1 ycTaHOBama couujasiHe
3alITUTE JOMCKOT TMMA) Ha Ayrn PokK, 3a NnojeAnHe JOXNBOTHO. HaBe-
[leHO je y BeNMKoj Mepu nocsiegniia HermocTojarba ycnoBa 3a 36purba-
Barbe 1 MOAPLLKY TUM NULMMA BaH TakBMX yCcTaHOBa. Havme, y Peny-
6nvum Cpbuju Huje ycTaHOB/bEH edUKacaH KOHLENT AeUHCTUTYLMO-
Hanu3auuje Koju nopgpasymeBa CTBapare YC/I0Ba 3a XMUBOT uLa ca
MEHTaNTHUM U/UNN NHTEeNEKTYanHUM CMeTHhaMa Yy JIOKanHoj 3ajefHu-
LK, ca cBojum 6nmxmnma. Moctojehn KoHuenT je ¢parmMeHTU30BaH,
a 6asnpa ce Ha npyxamy ycnyra u afMUHUCTPUpPaky CMELLTaja, Kao
065rKa 36purbaBara. YMecTo Tora, NoTpebHo je yCTaHOBUTM jenH-
CTBEH HaLUMOHaNHW KoHLeNnT 36putbaBama U NofpLike TMM AnUuma
U HVXOBUM MopojuLama, Te Ha HUBOY NOKanHUX 3ajefHuLa yCTaHo-
BUTU MYNTUANCUUMNIIMHAPHE cny»K6e Koje Cy NOTNYHO KagpOoBCKH, N0-
FMCTUYKN 1 GUHAHCKJCKM OCNOCOB/bEHE 3@ KOHTUYHMPAHO MpyKakbe
nofpLike 1 36purbaBame n1La KojrMa je To HEONXOAHO, Kao U HbUXO-
BMM Mnopogauuama. Bpcte ycnyra n o6nvum cmewwtaja He cmejy 6utin
afMuHUCTpupaHe yHanpen. OHe Tpeba fa cy pe3ynTtat notpeba Koje
Cy NpomemnBe 1 Koje Tpeba Aa cy pesyntat OprKibBUX NpoLieHa oA
CTpaHe nocebHe MyNTUAMCUUMIMHAPHE CnyX0e Ha HMBOY JIOKasHe
3ajegHuue.

HIMM je HanpaBnoO BaxaH KOpaK Yy 3anaramy 3a CMCTEMCKe MPOMeHe npu-
NIMKOM pa3mMaTtpama ussewtaja HIMM 3a 2013. roguny og ctpaHe HapogHe

74 Topuwiby n3sewTaj HMM 3a 2016. roanHy 6p. 283- 63 /17 o 12.07.2017.r,, cTp.7,
[OCTynaH Ha cajTy 3awTutHuKa rpabaHa Ha cnegehem nuHKy https:/npm.rs/
attachments/article/711/G1%20NPM%202016%20final.pdf

75 Topnwmm nssewTaj HMM 3a 2016. roguHy 6p. 283- 63 /17 op 12.07.2017.r.ctp. 7, n. 3
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CKynwTuHe. Taga Ccy TpU CKynWTUHCKa opbopa — Og6op 3a npasocyhe,
Ap’KaBHY ynpaBy 1 JIoKanHy camoynpasy, Og6op 3a npaea geteta u Op-
60p 3a JbyAcka U MatbMHCKa MpaBa ynyTuna obasesyjyhe npenopyke n3
CBOje HagnexHocTu. Vi3amehy ocTanor, ucTakHyTa je obaBe3a HagnexHUX
APKaBHUX OpraHa fia MHTEH3MBMPajy aKTUBHOCTU Ha AeUHCTUTYLMANN3a-
Uuju, OLHOCHO CMakbUBatby KanauuteTa noctojehinx yctaHoBa couujanHe
3aWTUTE, Te HUXOBOM MOCTEMNMEHOM ralleky, Y3 MOTNyHO 36puitbaBakbe
Jele y 3ajeaHuumn 1 npy>katbe CBeoOyxBaTHE MOAPLIKE U Npeay3nmatby
Mepa Kako 61 ycTaHOBe coumjasiHe 3aluThTe AOMCKOT TMMa npecTane ca
NPaKCOM JprKakba y M30Maunju fele ca MeHTaHUM U/WW UHTeNeKTyan-
HUM cMeTHaMa. [MacoBmMa BehurHe NociaHnKa ycBojeHu ¢y 3akrbyuuu’s
KojuMa je HapofHa cKynwTviHa o6aBe3ana Hag/iexHe opraHe fa npucTy-
ne cnpoBohetby NpenopyKa 3aWTUTHUKA rpahaHa.

,HapogHa ckynwTrHa obaBe3yje HaaNeXHe LpXKaBHE OpraHe Aa WH-
TEH3MBMPAjy aKTUBHOCTM Ha [AEUHCTUTYLMOHANM3auuji, OAHOCHO
CMarbVBakby KanauuteTa nocTtojehnx pesngeHumjanHux ycTaHoBa
coumjasiHe 3aWTnTe, TE€ HUXOBOM MOCTEMEHOM rallekby, Y3 MOTAyHO
36putbaBatbe AeLle y 3ajeaHunum 1 npyskatbe cBeobyxBaTHe nogpLuke.”

3akryyak 6p. 74 HapooHe ckynwmuHe Peny6nuke Cpbuje
00 23. okmobpa 2014. 200uHe

HAJNIA3U U MPEMOPYKE HMM U3 NCUXUJATPUICKUX
BOJIHULLA

Opf noyeTka obaBibatba NpeBeHTUBHUX noceTa 2011. o Kpaja 2016. ro-
OVHe 3aWTUTHUK rpahaHa je obumllao cBUX 5 ncnxmjaTpurjckmx 6onHmua y
Cp6buju (CneuujanHa 6onHMLa 3a ncuxmnatTpujcke 6onectn KosuH,”” Cne-
umjanHa ncuxujatpujcka 6onHnua ,Ceetn Bpauesn” y Hosom KHexesLy,”®
KnuHuka 3a ncuxujatpujcke 6onectu ,[p Na3sa Jlazapesuh,”® Cneumjanta

76  3aK/byyum HapopaHe cKynwTuHe 6p. 72-74, ,Cnyx6eHn rmacHuk PC”, 6p. 114/2014,
23. okTOb6ap 2014.

77 W3BewTaj o nocetn 6p. 71-73/13 op 06. 3. 2014. . — fOCTyNaH Ha NNHKY: http://www.
ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/3371-2014-
06-24-12-31-42

78 [locTynaH je camo M3BeLuTaj o KOHTPONHOj noceTn 6p. 71-15/14 op 30. 4. 2014. 1. Ha NINH-
Ky: http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/3293-2014-05-
05-11-29-54

79 W3BewrTaj o nocetn 6p. 71-40/15 19. 5. 2015. . — gOCTYNaH Ha NIMHKY: http:/www.
ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/4112-2015-05-20-09-28-43
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ncuxujatpujcka 6onHuLa loprba Tononnua,®® n CneuvjanHa 6onHMLa 3a
ncvxmjatpujcke 6onectn ,Jp Cnasosby6 bakanosuh” — Bpwau®') u jen-
Hy Cnyx6y 3a ncuxmjatpujy Onwre 6onHnue y Cy6otuun.82 O6asrbeHo
je BuLe noceTa, a jaBHO je AOCTYMNHO 6 M3BeLTaja, @ HA OCHOBY yBUAA Y
rojefuHayHe n3BellTaje 1 roauiihe n3sewTaje HMM ykynHo cy ynyheHe
73 npenopyke.

M3sewTaju HMM nogerbeHn cy Ha nopobnacti,® a cBakoj npenopyum
npeTxoamn yTBpHEHO CTame Tj. yoUeHU HefocTaTak 1 06pasnioxere Kojum
ce noTkpernubyjy ynyheHe npenopyke (Mo3vBarbe Ha 3aKoHCKe ofpenobe,
mehyHapoaHe CTaHfapae Wi rU3BeLlTaje Tenla 3a MOHUTOPUHT). Mako ce
nogo6bnactn Kojuma ce pykosoaun HIMM He noknanajy y moTnyHOCTU ca
nogobnactma Kojuma ce pykosoau CPT, Hanasu u npernopyke ce Mory
nopeauTn feTa’bHUjM YBUAOM Y UHAVBUAYANHE U3BELUTAje.

Mpema HaBognma y n3sewTajy HIMM-a 3a 2016. rogniHy, Mako Cy YumHbeHn
oapeheHn nomauy y unby yHanpehera noctynara npema ncmxujaTpujc-
KUM NaunjeHT1Ma, y BeJIMKUM NcMxXmnjaTpujckum 6onH1Lama 1 fasbe ce Ha
QYT POK Hanasm BeNMKM 6poj nauvjeHaTa y cmeluTajHUM ycnoBrmMa Koju
HUCy y cknapy ca Baxehum cranpapanma.®*

Ha ocHoBy 002080pa HadnexHUX opedHa W Hanasa M3 HakHafHUX mnoce-
Ta HIMM mory ce younTn Hanopu ocobsba 1 ynpasa 60onHMLa Aa NOCTY-
ne no ynyheHum npenopykama. MehyTum, noctynare no npernopykama
Koje 3axTeBajy 3HauajHa UHaHCKjCKa CPefCTBa He 3aBUCK UCKIbYUMBO Of
6onHuua Kojuma cy ynyheHe. Takohe, cama opraHusauuvja paga 6onHuua
oBor TUMNa oHemoryhaea fia ce y MOTNYHOCTY NCMOLWTYje MPUBATHOCT OCO-
6a Koje y MMa Xu1Be, 6e3 063Mpa Ha Hanope 3anoCNeHNX UM YNoXeHa
cpepncTaa.

80 W3BewrTaj o nocet 71-19/15 op 30. 4. 2015. . — focTynaH Ha NMHKY: http://www.
ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/3821-2015-04-30-14-54-42

81 WsBewrtaj 6p. 281-102/16 op 01. 3. 2017. r. — pocTynaH Ha NUHKY: http://www.
ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5278-izv-sh-p-s-i-sp-ci-In-b-
Inici-z-psihi-ri-s-b-I-s-i-dr-sl-v-ljub-b-I-vic-u-vrshcu-s-dg-v-ri-rg-n

82 W3BewrTaj o nocetu 6p. 281-42/16 op 25. 5. 2016. I. — fOCTyNaH Ha NNHKY: http://www.
ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/4860-izv-sh-p-s-i-sluzb-z-
psihi-ri-u-psh-b-Inic-sub-ic

83 Y3 m3BecHe Bapvjauyje, nofobnacTi Koje ce MoKpuBajy ussewwTajuma HIMM cy cne-
nehe: matepujanHu ycnosu; cnobofHO Bpeme, akTUBHOCTY U PafiHO aHraXkoBatbe;
CMellTaj, neyere 1 pexabunutauuja; cnoboaa KpeTatba; Mepe CriyTaBatba; 3Apas-
CTBEHa 3alTnTa; MHPOopMUCatbe U NpaBHa 3alUTITa; OpraHu3aluja paja ycTaHoBe.

84 Topuwmm mn3sewTaj HIMM 3a 2016. roguHy 6p. 283- 63 /17 op 12.07.2017.r., poc-
TynaH Ha cajTy 3awTuTHMKa rpabaHa Ha cnepehem nuHKy https:/npm.rs/
attachments/article/711/G1%20NPM%202016%20final.pdf
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AKTUBHOCTU yCMepeHe Ka YCMOCTaBibatby BaHUHCTUTYLIOHANHOT
36pubaBatba 1 NOAPLLKE Y 3ajeAHMLM ocobaMa ca MEHTaNTHUM CMeTHama
(1 bUXOBUM NopoauLaMa) U Aasbe HUCY crnposefeHe.®’ MoTpebHo je xuT-
HO 3aMoYeTu ycnocTaBibare ePpUKacHNX MexaHn3ama y oKanHUM 3ajef-
HULIAMa 3a NPUXBaT, NOAPLIKY 1 36prtbaBatbe NMLa ca MEeHTaNHUM U UH-
TeneKkTyanHUMm cMeTrama. Enabopupajyhn oBakso cTaHoBUWTE 3awWTuT-
HUK rpahaHa ynyTuo je cnegehy onwTy npenopyky:8

MuHucTapcTBo 3gpaB/ba Tpeba, 6e3 Aarbux opnarama, fa Crpose-
fe cBe MoTpebHe aKTMBHOCTU yCMepeHe Ha YCMOoCTaB/barbe BaHUH-
CTUTYLIMOHAJIHOT 30putbaBatba 1 MOAPLUKE Y 3ajefHULM ocobama ca
MEHTaJIHUM CMeTHaMa (M HUXOBMM MOPOAMLIAMA), OAHOCHO paLmo-
Hanusauujy cy6u y cekyHAapHUM 1 TepLUjapHUM NCUXMjaTPUJCKAM
NHCTUTYUMjama, OKyCparbe fleyetba NiMua ca MeHTaNHMM CMeTHama
Ha OHEBHe 6ONHULE N AUCMAH3epPCKO Nevyere, OOHOCHO a 06e36eau
fa ce popmupajy nocebHe opraHu3aLMoHe jefuHMLE Koje 06aBbajy
MoC/IoBe 3alTUTe MEHTANHON 34paB/ba Y 3ajeAHu1LN.

MuvHucTapcTBO 34paBiba Tpeba fa npeay3Me Mepe 13 CBOje Hafgnex-
HOCTU Y /by [OHOLWEHa 3aKoHa O M3MeHaMa 3akoHa O 3alUTWTV LA
ca MeHTanHYM CMeTHaMa, OAHOCHO yHanpehera ogpenou Koje ce oa-
Hoce Ha dopmumparbe ciy»0u 3a 3alWTUTY MEeHTaNHOr 34paBsba Yy 3ajes-
HVUKW, NpoLieaype foOpPOBO/bHE 1 MPUHYAHE XOoCnuTanusauuje, ynory
nonuuuje y ooHOCY Ha NiMua ca MeHTanHUM CMeTHama, GU3nYKo cry-
TaBakb€, @ HAPOUNTO OHUX KojuMma je npefBrheHa Mmepa n3onauuje na-
umjeHaTa. Y cknagy ca TM NoTpe6bHo je nameHuUT 1 MNpaBunHNK o 65u-
VM yCJIOB/MaA 3a MpuMeHy Gu3nYKOor criyTaBarba U mM3onauuvje nmua
Ca MeHTaNHUM CMeTHaMa Koja Ce Hanase Ha Jieuery Yy ncmxmjatpujc-
KUM ycTaHoBama. MMHUCTapCTBO 3apaBrba Tpeba Aa npefy3me mepe
y Luiby aganTtalmje CMeLwTajHX KanauuTeTta y BeIMKUM NcuMxXmjaTpujc-
Kum 6onHruama. MUHUCTApCTBO 34paB/ba Tpeba fJa npendy3me mepe
y Luiby ynowsbaBara [JOBO/bHOI 6poja MefMLMHCKOT, HeroBaTesbCkor
N Opyror ocobsba Kako 61 ce npy»karbe ycsyra 3apaBCcTBeHe 3aLlTuTe
MOAUrfe Ha BULIN HUBO.

85 Topguwrmn u3BewTaj 3awTWTHMKA rpabaHa 3a 2016. roguHy 6p. 161-7/17 op
15.03.2017.r,, cTp. 146.

86 W3BewrTaj 3a 2016. roanHy 6p. 283- 63 /17 op 12.07.2017. r., Ctp. 41, focTynaH Ha
cajty 3awTutHUKa rpabaHa Ha cnepehem nuHky https:/npm.rs/attachments/
article/711/Gl%20NPM%202016%20final.pdf
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Cnegn petarbaH MpuKas Hamasa U Mpernopyka npema nojeguHavyHum
obnactuma.

MvBOTHM ycnoBm

Kaga je peu o xuBoTHUM ycnoBuma, Hanasn HINM ce noknanajy ca Ha-
nasnma CPT 1 npeBacxofHO ce TWYy Jloller CcTaka objeKkaTta, npeHacerbe-
HOCTW, [enepcoHaNnM30BaHOCTM NpocTopuja U oaehe, Kao 1 HepocTaTKa
I'IpI/IBaTHOCTVI.87 Y m3Bewrtajuma HIMM mory ce Hahu gopatHe nopene Ha
MaTepujanHe yc/ioBe, XurnjeHy, 6opaBak Ha CBeXKem Ba3gyXy W CIIMYHO.
Mpenopyke Koje cy y 0BOM KOHTEKCTY ynyhyjy ofHoce ce Ha apanTauujy
,PYUHMpaHUX CMeLTajHUX KanauuTeta’, obesbehHmBara NpUBaTHOCTU Y
TOaneTMa, onyiemMerbUBarba AHEBHVX OopaBaka U coba ,Ha Taj HauuH Aa
CTBapajy YTUCAK XyMaHMWjer OKpy»Ketba U OCNIMKaBajy NocebHOCTM nauuje-
Hata"® n noacTuuarba NauujeHata ga Hoce concTeeHy opehy:

BonecHnuke cobe n ocTany MPoOCTopu y Kojuma 6opaBe MauujeH-
TV (BHEBHWM 6opaBuUU, XOOHMLUM, Tprne3apuja..) Aekopucahe ce Ha
Taj HAYMH Aa CTBapajy yTucak XyMaHUjer OKpy»kera 1 oCinKasajy
nocebHoCTM MaumjeHaTa Koju nx Kopucte. bonHuua he oxpabputu
nauuvjeHTe fa JOHOCe CBOje JIMYHe CTBapU: Kibure, yaconuce, GpoTo-

rpaduje.

OnnememyBarbe 1 yHanpehrBarbe XMBOTHUX YCNIOBa jecTe BeOMa 3Hauaj-
HO 1 MOXe 6UTN GaKTop Koju yTUYe Ha BP3KHY ornopaBKa NCMXMUjaTPMjCKNX
naumjeHaTa.

Ha ocHoBy 002080pa HadneXXHUX Op2aHA W Hanasa 13 HaKHagHWUX Mo-
ceta HMM mory ce younTu Hamnopu ocobsba 1 ynpasa 6onHuMUa ga no-
ctyne no ynyheHum npenopykama. MehyTum, noctynarwe no npeno-
pyKama Koje 3axTeBajy 3HauyajHa prHaHCMjCKa CpeAcTBa He 3aBUCU UC-
K/byunBo of 6onHuua Kojuma cy ynyheHe. Takohe, cama opraHusauuja
papa 6onHMLa oBor TUNa oHemoryhaga fia ce y NOTNYHOCTM UCMOWTYje
NpuBaTHOCT 0coba Koje y tbuma Xuse, 6e3 063npa Ha Hanope 3anocne-
HUX UMK yNoxeHa cpepcTaa. CTora je 1 JOMET NpenopyKa Koje ce ofAHO-
ce Ha oBYy obnacT orpaHuyeH 36o0r ctanHe noTpebe 3a yHanpehrBarmem
noctojeher cTatba.

87 [eTarbHe npenopyke ca o6pasnoxerbnma nprikasaHe cy y AHekcy 6p. 1

88 Tllpenopyka 13 V3BewTaja 0 KOHTPONHOj nocetn CrneuunjanHoj 60aHULM 3a NcK-
xunjaTpujcke 6onectn ,Cetn Bpauesn” 6p. 71-15/14: http://www.ombudsman.rs/
index.php/izvestaji/posebnii-izvestaji/3293-2014-05-05-11-29-54
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AKTUBHOCTU 1 pexabunuTauuja

MNMocTojakbe cMuCNeHNX akTUBHOCTU, PafHOT aHra)KoBakba, couujanu-
3auuje n pexabunurtaymje 13y3eTHO je 3HAYajHO Yy KOHTEKCTY MpeBeH-
uuje 3nocTaB/baka. PagHa Tepanuja 6v Tpebano fa 6yae BaxkaH feo ayro-
pOYHOr Nporpama feyerba naLujeHaTa, y3 npyarbe motTusalmje, pa3soj
BELUTVHA 3a YYetbe N OHOCE, CTULatbe KOHKPETHMX KoMMeTeHumja 1 no-
6osbluatbe CMKe 0 cebn.” OfCyCTBO CMUCTIEHMX aKTUBHOCTM MOXe BOAW-
T NOropLIaky NCUXMYKOT CTama, ocehajy 6e3Haha, a y ogpeheHrm okon-
HOCTVMIMa OBaKBO CTarbe MOXeEe Ce OKapaKTepMUcaTh Kao 3aHeMapurBame Te
caMMM TUM 1 Kao 3nocTaBsbatbe. 8

Hanasu u3 noceta ykasyjy fia cy nporpamu pexabunutaymje HefoBOJbHO
pa3BujeHu, HeyjeAHaYeHN 1 BeoMa Cy 3aBUCHM Of KOHLeMNTa ofe/beta Ha
Kojuma ce cnpoBoge. MictoBpemeHo nocToje 1 nprmMepu fobpe npakce,
anv 1 oferbera rae cy pexabunutauMoHe akTMBHOCTY CMOpaguyHe uam
noTnyHo 13ocTajy.’® YKynHo rnegaHo, 1UsyseTHo mManu 6poj KOPUCHMKA
je yKibyueH y 610 KakBe aKTMBHOCTY, LUTO Ce MOK/ana ca Hanasuma u3
n3BewTaja CPT 1 HeBnaguHMX opraHu3auuja Koje cy obunasumsie oBakBe
ycTaHoBe.

OBaKBO CTatbe Y3pOoK je BuLle pakTopa — op2aHu3ayuja padd y UHCTUTY-
LMju He MOXe ia OArOBOPU Ha MHAMBUAYaHE NoTpebe 1 UHTepecoBarba
KOPUWCHUKA; OyroTpajHa MHCTUTYLMOHanm3aumja (Koja yBek nogpasymesa
coupjaniHy MCK/byYeHOCT) U3asmBa UHEPMHOCM CAMUX KOPUCHUKA; Maau
6poj ocobrpa ckopo Aa y NOTMYHOCTU oHeMoryhaBa yK/byunBarbe KOpUC-
HVKa Kojuma je noTpebHa MHTEH3MBHa MOAPLUKa N OHW Cy Hajuewhe nc-
K/by4eHW 13 BUI0 KaKBMX aKTUBHOCTM.

Y cBojum npenopykama, HIMM 3axTeBa of 6onHuua Aa ykbyde Behu
6poj MauvjeHaTa y nporpame 3a pexabunutauujy ,Tako wto he nm ce
naTtn oppeheHa 3agyxera n obasese” unu ,Aa 6onHMUa yHanpeau no-
cTojehe 1 yBene HOBe nMporpame ncuxocoumjanHe U pexabunutaymnoHe
akTuBHOCTW". Takohe, yKa3yje Ha noTpeby 3a aHanu3zom notpebHor 6poja
CTpy4Hbaka 1 NoTpebHUX fJoaaTHUX obyKa.

89 CPT/Inf(2009) 1, para 166. /3BelwuTaj o noceTtn Penybnuum Cpbuju og 19-29. HoBem-
6pa 2007. 1.

90 W3Bewrtaj HMM o nocetn KoBury, 6p. 71-73/13 op 06. 3. 2014. 1. 1 6p. 281-109/16 o
27.01. 2017. 1. - jocTynaH Ha cajTy 3alWTUTHNKa rpahaHa Ha cnepehem nuHky: http://
www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/3371-
2014-06-24-12-31-42
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MoTpebHo je ykibyunTy Behn 6poj nauvjeHaTta y mporpame 3a couujai-
HY 1 NMCUXOJOLWKY pexabunuTauujy, Tako wro he um ce gatm ogpeheHa
3afy>Ketba 1 0b6aBe3e, MOHYAWTU [a OfANa3e y PafMOoHNLY, Ha rpyrHe ce-
aHce 1 MHAVBUAYanHe pa3roBope U c/. OBakaBe NporpamMe NoTpesHo je
pasBujaTii Ha CBUM Ofle/bebUMa, HAPOUNTO Ha Ofle/bEHMMA 3aTBOPEHOT
T1na. buno 6y go6po ga bonHuua yHanpean noctojehe 1 yBege HoBe
nporpame NCUXocoLujanHe n pexabunuTaLyioHe akTUBHOCTU.

Y KOHTEKCTY yBohera HOBMX aKTMBHOCTY NOTPEBHO je cauMHUTL aHa-
nu3y notpebHor 6poja cTpyyraka U MOTPebHUX JofaTHUX obyka y
CKNlapy ca nnaHom pa3Boja HOBUX aKTUBHOCTMU.

(M3sewmaj o nocemu 6p. 71 —73/ 13 CneyujanHoj 6oHUyU
3a ncuxujampujcke 6onecmu ,KoguH")

CuTyauwja, Kao ¥ nocmynarbe no npenopykama sapvpa of 6onHuue
[o 6onHuue. Yak 1 Kaga ce HaBoau Aa je gowno fo noseharba oncera
aKTUBHOCTY 1 6poja yKIbyUeHUX MaLyjeHaTa 3aK/byylm ce 4ecTo 13Boae
Ha OCHOBY M3jaBa ynpase 1 ocobrba. MehyTum, nocTojarbe MHAMBMAYaN-
HOr NnaHa neyerba, Ha NPUMep, Huje A0Ka3 Aa je [OWWO [0 CYLWTUHCKE
npoMeHe y pajly 1 3aTo je HeOMNXOMHO OBEe HaBOfe YBeK NpoBepaBaTh ca
cammm KopucHuLmma.”!

Kaga cy 3anocneHu y nutakby Npenopyke Cy ce yriaBHOM OLHOCKIIE Ha
noeehame Opoja 3anocneHnx, caumraBare aHanuse notpeba oprosa-
pajyhunx npoduna 3anocneHux 1 oaaTHYX egyKaLmja 3anocieHmnx.

MocTtynawe npema nayujeHTIIMa 1N
npyMeHa pecTPpUKTUBHUX Mepa

Hanasn CPT yka3syjy Aa nako Huje yuyecTano Hef03BO/bEHO MOHallake
npema nauujeHTMa, OHO jecTe MPUCYTHO Y NCUXMjaTPUjCKMM BonHMLama
y Cpbuju Te je npenopyumo ,0a cge MedUYUHCKe cecmpe/mexHudapu u no-
MohHo 6os1HUYKO ocobrve y CneyujanHoj ncuxujampujckoj 6osHUYU [oprea
TonoHuya 6ydy onomeHymu 0d je c8aku 0b/IUK HeddeKk8amHo2 Nocmynared
npema nayujeHmuma Henpuxeamsbug u 0a he 6umu 036U/bHO KaxroeH"?

JopnatHu npobnem npefcTaB/ba MojaBa Hacuba usmehy nauujeHata, Te
91 Ha npumep, y pa3roBopy ca Hekonmko mnabux nauyujeHata Ha MprjeMHOM MyLLKOM
opebeny CrneunjanHe 6onHMLe 3a ncuxujaTpurjcke 6onectun ,foprba TonoHnua”’, HUje
ce morao ctehu yTucak aa cy nHGopmmcaHu 0 CBOM MHANBYAYaHOM MyiaHy Jieuersa,

HWUTW Aa cy 61mn YKIbyUYeHU y MpoLec n3page HaupTa 1 cnpoBohere nnaHa.
92 Y Be3u ca Taukom 109. M3BewrTaja CPT o nocetn CneumjanHoj NCUXMjaTPUjCcKoj
60nHuLM lopra TonoHunua 2011. roguHe, M3sewwTaj o nocetn CneyujanHoj 60HU-
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je NnpenosHaTa noTpeba 3a egykaumjom ocobrba O HauMHUMa pearoBatba
y TakBMM cuTyauunjama. [Mpema Hanasuma r3 KOHTPOJHUX noceTa Koje je
o6asno HIMM Hacusbe mehy naumjeHTMMa je 1 Aarbe NPUCYTHO, YNPKOC
HanopriMa fa ce cTake yHanpeau.

CPT je Takobhe yka3ao fja nocToju ,noTeHUmjanHo 3acTpatuyjyha npakca npu-
cyTHOCTU obesbeherba y yHudopmama 1 ca BaTpeHum opysxjem”.>> Ha ocHo-
By Hanasa HINM Tokom KOHTponHe nocete 60MHMLA je NOCTynuna npema
ynyheHum npenopykama CPT - yHanpeheHa je cBecT 3anocsieHux o 3abpa-
HV 3/10CTaB/bakba, a NPaKca Holera YHUPOPMM 1 Opyja je MpeKnHyTa.

Hanasu Takohe ynyhyjy fa ce TpeTMaH naumjeHaTa yrnaBHOM CBOAM Ha
dbapmakoTepanujy y3 HeflOBO/bHe Mporpame yCMepeHe Ha Ofnopasak u
neyerbe,** a npobnem marbka 0cobsba 3a eprKacHUjy peanusaujy akTms-
HOCTMN NCUXocoLMjanHe pexabunuTaumje je u aasmbe npucyTaH.”

HIMNM je n3pagmno Beoma AeTasbHy NPernopyky O NpuMMeHW mepa cnyTa-
Batba KOja je uHTerpurcana noctojehe nponuce n ctaHaapAe, Koja je Haee-
feHa y AHekcy 6p. 1.

CPT je ynyTno npenopyKy fa ce 3anoc/ieH/Ma HanoXu fa mepe cnyTa-
Barba (yKibyuyjyhu xemmjcky durkcaumjy) HMKaga He CMejy KOPUCTUTU Kao
06/IMK KaxbaBatba.”®

Y ussewrTajy CneuujanHor ussectuoua 3a TopTypy us 2013. roanHe®’
Koju ce poKycrpa Ha 3noynoTpebe y 34paBCTBEHUM yCTaHOBaMa YKJby-
UeH je mperne okBupa 3a 60pby NPOTUB MyUera y cknagy ca KoHBeH-
LUMjomMm O MpaBUMa 0coba ca UHBANMOUTETOM U ,ancoflyTHa 3abpaHa” 3a
Hef06pPOBO/bHE MeAULMHCKE NHTEPBEHLMjE YKIbYUyjyRr NpucunHo ncu-
XWNjaTPUjCcKo neverse.

SPT je npeno3Hao ga ynotpeba nekoBa y Behum KonuuvHama of npe-
nopyyeHVx Ao3a WM 3a ynpae/batbe NauMjeHTMMa, a He y Tepanujcke
CBpPXe, HeCYMHIBO MpeacTaB/ba 3M0cTaB/bame. MehyTum, cBe Bule je
npvxsaheHo Tymauerwe Komnteta CRPD-a y OnwTem KomeHTapy 6p. 1 aa
unaH 12. CRPD 3axTeBa enMMmnHaunjy CBUX NPUCUAHUX UHTEPBEHLMja Y
obnacTu MeHTanHor 3apasJba.

UM 3a ncuxmjatpujcke 6onectn ,lopra TonoHuua” 6p. 71-19/15, Npahetrbe cnpo-
Bohera npenopyka 13 M3BewTaja o nocetn CPT Penybnuum Cp6uju 2011. roguHe

93 Ibid., y Be3u ca Taukom 124. CPT n3BeluTaja

94 WU3BewrTaj CPT o nocetn P. Cpbuju 2007. rognHe, Tauka 88.

95 Ibid. Tauka 92.

96 Ibid, Tauka 131.

97  Tauka 89(b), A/HRC/22/53, Report of the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment, Juan E. Méndez (February 1, 2013)
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Mako SPT jow yBek Huje yCBOjUO OBO TyMauere, 3aKk/byuno je:

,Mako ce npucunHo nuwerbe cno6ode Moxe cmampamu odzoedpajyhum
U CpasmepHUM npema 3aKOHY, MAKeo Jluliere HUKA0a He cme OupeKmHO
YKIbY4UMU OPMAnHO NPaso Ha neyerbe 6e3 UHGOPMUCaHo2 npucmarka.”®

Mepe 3awTure

Pr3nK op TopType mnnu apyrrx obamnka 3n10cTaB/bakba NOCTOjW y CBMM 3aTBO-
peHMM ycTaHOBaMma, YKibyuyjyhn ncuxmjatpujcke 6onHuue. MojaBa TopType
HacTaje ynpaBo y ciTyauujama Kafa je ocoba 6ecriomohHa 1 nog noTryHom
KOHTponom apyre ocobe. Ocobe ca MHBaNMANTETOM YECTO Ce Hanase y OBOj
Mo3uLMj1, HAPOUMTO YKOMNKMKO Cy NinLeHe cnoboge nnu ce Hanase nop cTapa-
TesbCTBOM. Y cKnagy ca Tm HIMM je ynyTuro cnegehy npenopyky:>

MoTpebHo je Aa MnHMCTapCTBO 3ApaB/ba Npefy3mMe Mepe 13 CBoje Ha-
ONEeXHOCTU Kako 61 ce yHanpeauny Nponucu Koju peryanily carnac-
HOCT MauvjeHaTa Ha MeAULMHCKY Mepy U TO MOCEOHO Yy cuTyalmjama
Kafa mauujeHT Huje NULWEH NOCIOBHE CMNOCOOHOCTM, a HEFrOBO 3 PaB-
CTBEHO CTatbe yKasyje fa M3jaB/beHa BO/ba He OAroBapa YHyTpallHOj
BOJbM, OQHOCHO Aia HUje Y CTamby Aa GopmMuMpa COMNCTBEHY BOJbY Y TOM
nornegy. Takohe, noTpebHo je fa MUHMCTapPCTBO 3apaBiba Npeny3me
noTpebHe Mepe 13 CBOje HAAEXHOCTMN Kako b1 ce yHampegunm npo-
nMcK 1 y nornedy carnacHOCTV Ha Npefy3umarbe MeMLMHCKe Mepe Y
OfHOCY Ha NuLa Koja Cy N1LIeHa NMoC/IOBHE CMOCOBGHOCTY, Y cMUCAY, Aa
CXOAHO BaXXehum MponucrMa 1 CTaHAAPAUMA, U H/XOBA CTaB Yy TOM
nornepy oOyae y3ety 063up.

D pxaBa je gy»Ha fa ycnocTaBy Mmepe 3allTuTe Kojuma 61 ce cMarburo pu-
3UK 3a NojaBy 3/10CTaB/batba. Kaga cy ncnxmjaTtpujcke ycTaHOBe y NUTamby,
noce6Ha naxa nocseheHa je oM obnacTuma:

Mpujem n 3appxaBarse y 6oHULN
MpuncTaHak Ha neyerbe/MefULMHCKY Mepy
Mpwuctyn npasau (ykibyuyjyhu moryhHOCT xanbe)

KOHTaKT ca crnosballihbyM CBETOM

i A w N =

Yuewhe naymnjeHaTa/KoprcHUKa y AOHOLLEHY OAJTyKa

98 CAT/OP/27/2, Tauka 7.

99 W3BewrTaj o nocetn 6p. 281-61/18 CneunjanHoj 6onHMLM 3a NcuxmjaTpujcke 6one-
ctn ,KoBnH" —npahetbe nocTynama no npenopykama n3 Mssewraja HMM o noce-
Tama 2014. n 2016. roguHe, cTp.15
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MocebaH Npobnem NpefcTaB/ba 3aApKaBatbe MalvjeHaTa Ha fedyerby Ha
OCHOBY Vi3jaBe NPVBPEMEHOT CTapaTesba O CarflaCHOCTY 3a HUXOB NpUjem
y 60NHKMLY, YaK 1 Kaga peluerbem LleHTpa 3a coumjanim pag npuspemeHn
cTapatesb Huje nocebHo oBnawheH fa Nnpeay3me Ty NPaBHY paatby.

MaumjeHTV Koju GMBajy CMeLITEHW Y3 carnacHOCT CTapaTterba TpeTupajy
ce Kao ,A06pOBOSbHU", TE MM HUCY FAPAHTOBAHW HU efleMeHTapHU MeXxa-
HV3MU 3alITUTe, a TO je NpencnuTnBambe Takee oagnyke npeg cygom. HIMM
je npeno3Hao notpeby 3a ,yHanpeherwem nponuca y norneay carnacHoc-
TW Ha Npefy3nMare MefuUMHCKe Mepe y OAHOCY Ha Nvua Koja Cy nuile-
Ha MOCJIOBHE CMOCOBGHOCTY, Y CMUCHTY, fia cXofHO Bakehum mehyHapog-
HUM NPOMNUCKMA U CTaHAAPAUMA, U HMXOB CTaB y TOM nornegy byae yset

y 063up”.10°

3anpaBo, Baxkehu mehyHapofHU cTaHZapAN nay HewwTo Jarbe 3abparbyjyhin
NPYMeHY NPUCUIHOT Jleuera 1 npefy3umarsa 61no KakBux MeguumHCKNX
mepa 6e3 carnacHocTn ocobe.'”! Mpenopyka Kojy je ynytvno HMM ,aa na-
umjeHTn Oyny apekBaTHO UHGOPMMCAHU O CBUM MEAULMHCKAM Mepama
KOjUMa Cy U3MOXEHM U [ia Ce jaCHO pa3fuKyje NpUcTaHak Ha XxocnuTanusa-
LMy o NPUCTaHKa Ha Neyerbe” NpeAcTaB/ba UCKOpaK Y Tom cmepy.'%?

Kapa je peu o yuyewhy (naptuuunayunjy) naymjeHata, penieBaHTHe cy npe-
nopyke o noTpebu 3a ,yKibyumBatbeM MaLunjeHaTa y JOHOLEHE BaXHUX
oANyKa Be3aHo 3a 6opaBak nauyvjeHaTa y bonHnumn”.'%® BonHuue jecy pe-
aroBasie Ha OBaKBy NpenopyKy y Buay ocHoBawa CaBeTa MauuvjeHaTta. Y
CneuwjanHoj ncuxujatpujckoj 6onHuum loprba TomoHMUa, Aenerauyja
CPT je koHcTaToBana, a HIMM y KOHTPONHOj NoceTn NOTBPAWNO, Aa YNaHo-
By CaBeTa MauyujeHaTta Koju je ocHoBaH 2009. roguHe n Koju ce cactoju
of n3abpaHnx NpefcTaBHMKa NauvjeHaTa OAp)KaBa pefoBHe cacTaHKe ca
PYyKOBOACTBOM M pacnpas/ba O OHPOjHUM MuTarbUMa y Be3u ca XK1BOTOM
nayujeHata y 6onHnymn. %4

100 W3selTaj o nocetu 6p. 281-61/18 CneyujanHoj 6onHMLM 3a NncuxujaTpmjcke Gone-
ctn ,KoBnH"” —npahetbe nocTynama no npenopykama u3s Mssewrtaja HMM o noce-
Tama 2014. n 2016. roguHe, cTp.15

101 YnyTtcTtBo KommTeTa 3a npaBa 0coba ca MHBaNMANTETOM y3 unaH 14. KoHBeHuuje o
npaBuMa 0coba ca MHBaNVANTETOM.

102 Mpenopyka 6p, 16, M3BewTaj 0 nocetn 6p. 281-102/16 CneymnjanHoj 6onHULM 3a
ncuxujatpujcke 6onectn ,[p CnaBorby6 bakanosuh” -Bpuau, MNpahetbe cnpo-
Bohera npenopyka n3 M3BewTaja o nocetn CPT Penybnnym Cpbuju 2015. 1.

103 V3BewTaj o nocetn CneumjanHoj 60nHULM 3a ncuxmjaTpujcke 6onectn ,CBetn
BpaueBn” y HoBom KHexesLy 13 2012. rognHe

104 Maparpa¢ 140, M3BewTaj o nocetn CPT Peny6nuum Cpbuju 2011. rogune, CPT/Inf
(2012) 17
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OnwTa 3gpaBCcTBEHA 3alUTUTA U
NpUcTyn yciyrama y 3ajeaHuum

Kaga je pey o ncuxujatpmjckum 6GonHMLaMa OCHOBHa 3[paBCTBEHA
3alTMTa nauumjeHaTa je 3afjoBosbaBajyha. MipeHTudukosaHa je notpe-
6a 3a ofpxaBareM peloBHe MpaKkce npeseHUuje cynumuga y3 ytephu-
Barbe dpakTopa pusnka. Takohe, ynyheHa je npenopyka fia ce nopep ay-
TONcuje, CNpoBefe He3aBMCHa NCTpara CBaky NyT Kafja NCUXmjaTpujcKin
nayujeHT ympe.

JepaH of Hajuewhunx npobnema Koje MHCTUTYLMje HaBOAe jecTe ANCKPU-
MMVHalUVWja naumjeHaTa y cmcTeMy 34paBCTBeHe 3allTUTe Koja ce ornefay
oabujary nekapa n3 onwTtnx 6onHMLA Aa NaumnjeHTMMa Npy»e Heomnxo-
AaH TpeTMaH BaH cneuyjanHe 6onHuue.'%

Takohe, He nocToje oproBapajyhe cnykb6e 3a 3alWTWUTy MeHTanHoOr
3[paBsba Yy 3ajefHMLM Koje MOry fia npey3my Opury o nauunjeHTMa HakoH
nevema y 6onHMUK, ynme ce oHemoryhaBa KOHTUHYWTET Here 1 afjeKkBaT-
Ha mcuxocouujanHa pexabunutauuja. M gasbe je npucytaH npobnem fa
je 3HauajaH 6poj NaumjeHaTa Noj MepoM NpPoayXera 0baBe3He xocnuTa-
nu3aumje n Mepe fieyera camo 3aTo LWTO MX He nNpuxBaTa NOpPoAuLa 13
Koje Cy AoLWn, Uan 3aTo WTO HeMa edpuKacHe anTepHaTVBe y NOKaJHOj
3ajegHULM.

OcTana nutamwa

Y AHekcy 6p. 1 cy y oKBMpY OBe 0611acTu NprikasaHe npenopyke Koje ce
TUYY CUCTEMCKIX MWTakba Koja Ce He OHOCE HEMOCPEAHO Ha NauujeHTe,
anu ce mory nocpepHo Tmuatu tux. OBO je eBULEHTHO KO NuTakba Koja
Ce TUYy HauvHa UHaHCKMparba 6ONHMLA, OpraHn3auvje paga umn cucte-
MaTu3aluje pagHUX MecTa Koje 3aBUce off BULLMX UHCTaHLUU, a He of ca-
MnX 60HMLa.

Takohe, aHanm3a HaunHa duHaHcMpama Tpeba fa byae feo wupe cTpaTe-
rvje 3a cnposohetbe npoueca AeNHCTATYLMOHaNM3aLumje ofHOCHO CBey-
KynHe pedopme cuctema bpure, nogpLuke 1 neyera Koje ce obesbehyje
ocobama ca MeHTaNIHAM CMeTHaMma.

105 Bupetn Ha npumep Vi3BewTaj o nocetn 6p. 71 =73/ 13 CneuwnjanHoj 6onHMuUNM 3a
ncuxujatpujcke 6onectun ,KoBnH"
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HAJIA3U U NPEMOPYKE HIMM U3 YCTAHOBA
COUMJANHE 3AWUTUTE

Ha mnHTepHeTt ctpannumn HIM je y TpeHyTKy cauMHbaBarba OBe aHanuse
6uno JocTynHo 12 r3BelTaja Koju ce OAHOCE Ha YCTaHOBE couujaniHe
3awTmnTe. Y nutamwy cy: lepoHTonowkn ueHtap beorpag - PagHa jeaun-
Huua Boxposau,'%® leponTonowku ueHtap Lab6au,'”” FepoHTONOWKM
uentap ,Cpem” y Pymn,'® [lom ,BeTtepHuk”,'%° lepoHTONOWKN LEHTap
LJeneHay”, AnekcnHay — PagHa jepmMHuua 3a cMmellTaj ogpaciux n cTta-
pYjVX Ca UHTENeKTyanH!M 1 MeHTanHum Tewkohama y Tewnun,"° Lien-
Tap 3a CMeLTaj 1 AHeBHY 6opaBak AeLe 1 oMlaiiHe OMeTEHE Y Pa3Bojy
- CraumoHap 3a aytusam,'" TepoHTonowkuy ueHtap Hosn Cag - PagHa
jeauHunua Jlom 3a neHsnMoHepe M cTapuwja nuua Ha Hosom Hacesby,''?
Jom 3a cmewTaja ogpacnux nuua Kynuua,'® [lom 3a nvua omeTeHa
y MeHTasHom pa3gojy ,Otthon” Crapa Mopasuua,'™ Jom 3a nuua ca

106 W3Bewrtaj 6p. 71 — 53/ 14 op 25.09.2014. rogvHe, focTynaH Ha crnegehem JINHKY:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/3572-2014-
11-25-09-17-29

107 W3BewwTaj 6p. 71 -81/14 op 07.04.2015. roguHe, gocTynaH Ha cnegehem nuHKy: http:/
npm.rs/index.php?option=com_content&view=article&id=489:2015-07-02-06-26—
27&catid=89&Itemid=82

108 W3BewTaj 6p. 71 -70/14 of 29.12.2014. roAnHe, pocTynaH Ha cnefehem AVHKY:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/3792-2015-
04-14-14-18-00

109 W3BewwTaju o nocetama 6p. 71-26/13 op 12. 3. 2014. . n 71-16/15 op 07. 4. 2015. 1. n
npenopyka 6p. 75-54/14 op 30. 7. 2014. . — pocTynHu Ha cajty HIMM cnepehem nuH-
Ky: http://npm.rs/index.php?option=com_content&view=article&id=389:2014-
06-20-05-11-26&catid=89&Itemid=82 i http:/npm.rs/index.php?option=com_
content&view=article&id=412:2014-08-04-08-07-31&catid=108&Itemid=71

110 W3Bewraj 6p. 71-48/15 op 12.08.2015. roaviHe, pocTynaH Ha cnepaehem nuHKy:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/4368-2015-
10-14-09-13-19

11 W3eewraj 6p. 71-81/15 opf 23.10.2015. roavHe, pocTynaH Ha cnepehem nuHKy:
http://npm.rs/attachments/591_lzvestaj%20Stacionar.pdf

112 W3BelwTaj 6p. 281-58/16 of 12.08.2016. roanHe, focTynaH Ha cnenehem nuHky: http:/
npm.rs/index.php?option=com_content&view=article&id=678:  u-gerontoloskom-
centru-u-novom-sadu-bi¢e-obezbeden-dovoljan-broj-pomagala-za-starija-lica
&catid=89&Itemid=82

113 W3BewrTaj 6p. 281-36/16 of 14.07.2016. roavHe, focTynaH Ha cnefehem nuHKy: http:/
www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5129-izv-sh-p-s-i-d-z-s-
sh-dr-slih-lic-ulin-s-dg-v-ri-rg-n

114 W3BewTaj 6p. 281-87/16 of 18.04.2017. roaviHe, AocTynaH Ha cnepehem nNUHKy:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5382-tthon
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owTeheHum Buagom ,36purasare”,'’® YctaHoBa 3a oapacne u ctapuje
,TBo3aeH Josanunhesunh” Benukn Monosau.''® Mopepn Tora, Ha MHTepHeT
CTpaHuuM 3aWTUTHMKA rpahaHa JOCTymnHa Cy jow 2 m3BeluTaja o noce-
Tama o6aBJbeHUM npe ycrnocTaB/bamwa HIM — n3BelwTaj o nocetn Jomy
3a feuy v nuua omeTeHa y pa3Bojy ,[p Hukona LymeHkoBnh” y Cram-
Huumn'’ n NocebaH n3BelwTaj 3aWTUTHNKA rpahaHa 0 06aB/beHUM Haj-
30puMa y yCTaHOBaMa COLMjajiHOT CTapaka 3a CMellTaj CTapux nuua y
2010. roauHn.'® YkynHo je ynyhero 6a13y 130 npenopyka.

Ha ocHoBy ropuwwmx n3seLTaja HIM moxe ce BUAeTH Koju Cy Hajnpobne-
MaTUYHWjU eNeMeHTN XUBOTa Y YCTaHOBaMa coumjanHe 3awTute. Hajnpe, y
FbMMa je CMeLUTeH BENMKM 6POoj KOPMCHMKA 3aTO LUTO He NOCTOje YC/IoBY 3a
HXOBO 36puHbaBatbe Y 3ajeHULN. TPETMAH KOPUCHMKA KOjUMa je NoTpebHa
[OfaTHa nofplLLKa je nocebHo npobnemaTnyaH. Ycnep Hefoctatka 0cobrba
KOPUCHULM KOjUMa je noTpebHa UHTeH3MBHa NOApPLUIKa YraBHOM Leo AaH
npoBofe y CBojM cobama, CMELLTEHN CY Y NIOLWWjVIM YCIIOBMMA, @ HXOBe
OCHOBHe noTpebe cy yecTo 3aHemapeHe. MNocebHo 3abpurbaBa cMellTarbe
[ele 3ajefHo ca ogpacnuma. MprBMaHO cMmarbere 6poja fele AellaBa ce
ycnep HacTynarba NyHONEeTCTBa, AOK TU KOPUCHULM OCTajy Y UCTOj yCTaHO-
BW, HA CTOM MECTY, ann ca pas3in4ymuT!M CTaTyCoM.

OrpaHuyaBarbe cnobofle KpeTama 3ak/byyaBarem objekata u coba, du-
31YKO CryTaBakbe U U3onaLuuja NpefCcTaBsbajy HajanapMaHTHYje npobneme.

Cse po 2015. roguHe, yNpKOC KOHTUHYMPAHOM MOHUTOPUHTY 1 ynyhe-
HVM NpenopykKama, Huje Jowwso Jo yHanpehetrba y obnactu 36prraBarba
Nn1ua CMeLTeHMX Yy YCTaHOBaMa coumjanHe 3alTuTe AJOMCKOr TUMa, HUTK
CY HaUMHbEHW 3HAYAjHMj KOPaLW Y Lsby AEUHCTUTYLMOHanu3aumje.!®

115 W3BewTaj 6p. 281-87/16 of 02.11.2016. roguHe, JOCTYNaH Ha cnepehem NUHKY:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5133-izv-sh-p-
s-i-d-u-z-lic-s-sh-c-ni-vid-zbrinj-v-nj

116 W3BewTaj o nocetn 6p. 281-70/16 og 21.09.2016. roguHe, fOCTyNaH Ha cnepehem nnH-
Ky: http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5131-izv-sh-p-
s-i-us-n-vi-z-dr-sl-i-s-ri-gv-zd-n-v-ncic-vic-v-li-i-p-p-v-c

117 KoHTpona ycnoBa 60paBka M MOLWTOBatba MpaBa KOPWUCHMKA, Ca HApOunUTUM
OCBPTOM Ha COLMOMNCKXONOLWKY ¥ 3APaBCTBEHY 3awTuty y [lomy 3a feuy v nviua
omeTeHa y pa3Bojy ,[p Hukona LymeHkoBuh” CramHuua, anpun 2009. roguHe,
OOCTymaH Ha nuHKy: http://www.ombudsman.rs/attachments/501_501_501_
izvestaj%20Stamnica%20final-3.doc

118 W3BewwTaj 6p. 45-694/11, jyn 2011. roanHe, foctynaH Ha cnepehem nuHky: http:/
www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/2108-2010

119 ,MuHucTapcTBO 3a paj, 3anolsbaBatbe, 6opayka 1 coumnjanHa NTakba Nokasano
je HesapoBosbaBajyhn cTeneH capafiie ca HaunoHanHMM MexaHW3MOM 3a npe-
BEHUMjy TOPTYpe 1 y TOKY M3BeLITajHOr nepropa Huje ynyTuno usjalikbere o
Mepama Koje Cy npefy3eTe y Uuby nocTynaka no ynyheHum npenopykama.” —
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C Tum y Be3u, HMM je ynytuo cnegehy onwTy npenopyky:'?°

MoTpebHo je aga MMHMCTAPCTBO 3a paj, 3anolbaBakbe, bopayka 1 co-
uMjanHa nuTama, y KoopanHauujy ca ApyruM HagleXxHUM opraHuma,
CrpoBefe CUCTEMCKE aKTUBHOCTU Y LWby AEUHCTUTYLManusauuje,
O[HOCHO CTBaparba YC/I0Ba 3a 3bputbaBate 1 NOAPLLKY ocobama ca
WHTENEKTYANHUM U MEHTANIHUM TewKohama (M BUXOBMM MopoauLa-
Ma) Y NOKanHoj 3ajegHuuM. MUHMCTAPCTBO 3a paf, 3anolubaBambe,
6opauka M coumjanHa nuTara Tpeba Ja nNpeay3me mMepe U3 CBoje
HagneXHoCT! y UMby AOHOLWEHa nponuca Kojum he ce ypeautu
YCJIOBM 1 MOCTYMaK OrpaHuYaBara cnobofe KpeTakba U GU3NUKOT
crnyTaBatba KOPUCHMKA CMELUTEHUX Y YCTaHOBaMa CoLMjanHe 3alitu-
Te JOMCKOr Tuna. MMHMCTapCTBO 3a pag, 3anolsbaBakbe, bopauka u
couujanHa nuTakba Tpeba Aa foHece MPaBUTHUK KOjUM ce AeTasbHO
ypehyje nutarwe obeszbehuBara cpeacTaBa 3a nMyHe noTpebe Ko-
PUCHMKA JOMCKOF cmeluTaja. MMHUCTapCTBO 3a pag, 3anolbaBathbe,
6opayka 1 courjanHa NuTakba Tpeba Aa, y capafhy Ca PeieBaHTHUM
OopraHuma BfacTy, cauuHu MpPoTOKON O MOCTymnaky Yy CllyyajeBuma
HeoueKnBaHe (HanpacHe) CMPTU KOPUCHIKKA Y yCTaHOBama couujanHe
3aluTuTe JOMCKOr TUna. MMHUCTApCTBO 3a paf, 3anolbaBakbe, 60-
pauyka 1 coumjanHa nuTakba Tpeba Aa Npedysme Mepe y Luiby yro-
WbaBaka LOBO/BHOI 6poja MEeJMLNHCKON, HEFOBaTE/bCKOT U ApYror
0C06sba KaKo 6U ce npy»arbe yciyra colujasnHe 3alTuTe NoAUrIo Ha
BUMLUM HUBO.

HIMM 3abpurbaBa uMkbeHMLA Aa joW YBEK HUje YCNOCTaB/beH CUCTEM Ba-
HUHCTUTYLIMOHaNHOT 36puHbaBarba 1 NoApLUKe Y 3ajeaHnUM ocobama ca
MEHTaJIHUM CMeTHaMa, Kao M [a HWCY CNpoBefeHe CUCTEMCKE aKTWB-
HOCTW Y Norneay AeVHCTUTYLMOHaNM3aumje, HUTU Cy CTBOPEH YCJI0BY 3a
36putbaBarbe 1 NOAPLIKY Y NOKanHoj 3ajegHnum.'?!

Oxpabpyje unrbeHnUa Aa je MMHUCTApCTBO 3a paj, 3anoubaBakbe, 60-
payka 1 coumjanHa nuTama No UCTeKy N3BeLUTajHOr Neprnoga, O[HOCHO Mo-
yeTkom 2017. roanHe, JOCTaBWIIO OArOBOpPEe Ha NPETXOAHO HaBefeHe npe-
nopyke, LUTO yKa3yje Ha CMPeMHOCT fa ce Y HapegHOM Nepuroay yCnocTasu

M3eewTaj HMM 3a 2015. roanHy, foctynaH Ha cnepgehem nuuky: https:/npm.rs/
attachments/article/666/ZA%20WEB%20-%20izvestaj%20za%202015.pdf
120 W3BewwTaj HIMNM 3a 2016. roguHy 6p. 283- 63 /17 of 12.07.2017.r., cTp. 44
121 W3BewrTaj HMM 3a 2016. roguHy, 6p. 283- 63 /17 op 12.07.2017. roguHe, JOCTy-
naH Ha cnepgehem nuHKy: https://npm.rs/attachments/article/711/GI%20NPM%20
2016%20final.pdf

CTpaHa 46 » 3awTuTHuk rpahaHa - MNpernep Hanasa n npenopyka



Avijanor y unby M3Hanaketba MOryRHOCTM 1 Haj6osbriX Mogena 3a Crpo-
Bohetbe Npenopyka, a Npe ceera y uuby yHanpehetrba rbyAckux npasa.'??

MvBOTHM ycnoBm

Nako ce Genexe jegHako nowm maTtepujaniHM YCJIOBW Kao U y McCu-
XunjaTpujcknm 6onHMLama, npernopyke ynyheHe coumnjanHum yctaHoBama
TUYy Ce BULLEe CUCTEMCKMX NMUTarba — MOTIYHe HeafleKBaTHOCTU OBAKBMX
ycTaHoBa 3a 6pury o ocobama ca MeHTalHUM CMEeTHaMa, HIXoBe JUCIOo-
LMpPaHOCTK, M30/10BaHOCTK, Te NoTpebe 3a HUXOBUM rallerem y pas-
BUjatbeM anTepHaTVBa 3a NOAPLLKY Y 3ajeAHUUM, Te BpaharbeM KOPUCHN-
Ka y FMXOBO NPUPOHO OKPYXetbe (MK ocTaHaK y nctom).'?3

YTBPHEHO

[lom Huje oproBapajyhiv 3a KOHTVMHYMpaHU CMELUTaj KOPUCHKWKA, jep
tberoBa nokauuja He omoryhyje agekBaTHo yvelhe KOpPUCHMKA Y CO-
LnjanHoj 3ajefHNLMN HATU KOHTAKT Ca CrosballllbOM CPeANHOM.

MPEMOPYKA

MwuHMCTapcTBO 3a pad, 3anolsbaBake, bOpayka M couurjanHa nu-
Tarba npepy3ehe cBe pacnonoXxuee Mepe U akTUBHOCTU 1 OCTBapu-
TV capapmy ca [ToKpajuHCKMM ceKpeTapujaToM 3a couumjanHy nonm-
TUKY, Aemorpadujy 1 paBHOMPaBHOCT NOSI0Ba Kako 6u ce n3Bplumia
TpaHchopmauumja [loma, a Koja he UmaTu 3a NnocneguLy n3mellTake
KopucHuMKa 13 [loma, nmajyhu y Bugy ga ycnen HeroBe Heonro-
Bapajyhe nokauuje, KOpuUCHULUMA Huje omoryheHo ajeKkBaTHO
yuyewhe y counjanHoj 3ajefHNLM HUTK KOHTAKT Ca CMo/balllkboM Cpe-
OVIHOM.

OcnoHau 3a oBakee npenopyke HIMM Hanasn, npe ceera, y KoHBeHUMju

0 NpaBuMa ocoba ca UHBANMANTETOM, TauHMje y 3aK/byYHUM 3anakarbu-

Ma KomwuTeTa 3a nmpaBa ocoba ca MHBaNMAWTETOM O WHWLMjaSIHOM Y3-

BewTajy Penybnuke Cpbuje n3 2016. roguHe. Takohe, ckpehe ce naxtba

Ha HefocCTaTak MPUBATHOCTN KOPUCHUKA, Kako y cobama Tako vy KynaTtu-

N1Ma, a Npenopyke ce ocnawajy Ha fgomahe nponuce nonyT MpaBunHW-
122 Ibid.

123 Bupetn Ha npumep M3BewrTaj 6p. 281-36/16 of 14.07.2016. roaviHe, [OCTYynaH
Ha cnefehem nuHKy: http://www.ombudsman.rs/index.php/izvestaji/posebnii-
izvestaji/5129-izv-sh-p-s-i-d-z-s-sh-dr-slih-lic-ulin-s-dg-v-ri-rg-n
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Ka 0 GNVXKMM YCNIOBMMA U CTaHAApAMMA 3a MpyKakbe ycayra couujanHe
3awTtuTe,'?* Kao 1 Ha 3aKoH O coLmjanHoj 3awTUTI.?>

AKTUBHOCTU N pexabunuraymja

CBe ycTaHoBe couujanHe 3awTute Koje je HIMM obuwao kapakrepuiie
Marbak 0cobsba 1, CXOAHO TOME, U3Y3eTHO Mani OpOoj KOPUCHKKA YKIbyye-
HUX y 610 KaKBe akTMBHOCTUN. KOprCHMLM CBOje BpeMe NpPOBOAe Y fHEB-
HVUM 6opaBumma, cegehn n eBeHTyanHo rnegdajyhn TB nporpam. CBu oHM
KOju He MOry caMOCTasHo fia ce Kpehy Bpeme nposofie y CBOjUM KpeBeTu-
Ma, @ MHOT/ H/KaZla HY He 13na3e Hanosbe. [porpamu pexabunurtayumje ce
He cnpoBofe jep HeMa 3a To 0byuyeHor Kagpa, Uan nx Hema y fOBOSbHOM
6pojy y ogHocy Ha notpebe kopucHuKa. Tako cy npenopyke HIMM 6une
yCMepeHe Ka aHra<oBary Beher 6poja 0cobsba 1 NpoLunperby oncera ak-
TUBHOCTU 3a KOPUCHWKe:'20

YcTaHoBa he npgeHtudukoBaTy notpebe KopricHvKa/kopucHuua Cra-
UMoHapa U y ckiagy ca TM cneunduyHocTMa opraHusoBahe npo-
rpame obyKke 3a CTPY4YHO 0COOsbe, Koju e MoACTMLATY YKIbyUBaHbe
(@akTnBHO yueluhe) KOpYCHMKA/KOPUCHULA Y TPETMaHY, O4HOCHO Koju-
ma he ce nobosbLuaTh Npy»Kake ycayra pexabunuraumje.

MNpema HaBoAnMa HagnexHor MMHUCTapCTBa, akTyesTHYy NpenpeKy y aH-

raoBarby HOBUX pafiHMKa NpeAcTaBsbajy Nponucn Kojuma ce ogpehyje

MaKcumanaH 6poj 3anocsieHnx 1 yBoamn 3abpaHa npujema HOBUX paj-
127

HUKa.

JenHo of npobnemMaTnumx NUTarba je aHraXxoBakbe KOPUCHMKA Y Hero-
BaTe/bCKMM MOC/IOBMMA, @ YMjU je Y3POK yrnpaBo HepocTaTak ocobsba.

124 TpaBUAHUK O GNVXKNM YCIOBUMA M CTaHAAPAUMA 3a MpyXKake yciyra counjanHe
3awTuTe, ,Cn. MacHuk PC”, 6p. 42/2013.

125 ,Cn. rnacHuk PC”, 6p. 24/2011.

126 W3BewTaj 6p. 71-81/15 og 23.10.2015. roguHe, focTynaH Ha cnefehem NUHKY:
http://npm.rs/attachments/591_lzvestaj%20Stacionar.pdf

127 3akoH o oppehurBarby MaKCMManHOTr 6poja 3anocC/iieHUX y jaBHOM CeKTopy
(,Cnyx6eHun rnacHuk PC”, 6p. 68/15), Ognyka o MakcMManHoOM 6pojy 3anoc-
NeHNX Ha HeoppeheHo Bpeme y cucuTeMy LpXKaBHUX OpraHa, CUCTEMY jaBHU
cnyx6u, cuctemy All BojBoamHa 1 cucTemy foKanHe camoynpase 3a 2015.
roauHy (,Cnyx6eHn rnacHmk PC” 6p.101/15) n Ypepnba o noctynky 3a npwu-
6aBJbakbe carfiacHOCTU 3a HOBO 3arnolbaBatbe U JOAATHO PAafHO aHraXKoBake
KoL KOPUCHVKa jaBHUX cpefcTaBa (,Cnyx6eHun rmacHuk PC”, 6p. 113/13, 21/14,
66/14, 118/14, 22/15).
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Mako je yctaHoBa nocTtynuna no npenopyun'?® HMM pa ce oakBga
npakca 3abpaHu, unak je octaB/beHa MOryhHOCT fa ce KOPUCHULUW aH-
raxyjy ,y3 carnacHoCT CTPYYHOI TUMa JlOMa 3a CBaKor KOPUCHMKa Mnoje-

AVHayHo".12%

MocTtynawe npema KOpUCHMLMMA U
npyMeHa pecTPUKTUBHUX Mepa

MehyHapopaHa Tena Koja CMCTEMCKM NpaTe MnojaBy orpaHuyYaBarba C1060-
[e crnyTaBarbeM jefHOrNacHor cy cTaBa fla je OCHOBHU Yy3pOK 3/10ynoTpe-
6e Ppu3mnuke 1 xemmjcke drKcaLmje CMCTEMCKE NPUPOLE, OOH. HeJOCTaT-
Ka ocobrba 1 HUXOBE HeedyKOBAHOCTM, Kako O CaMoj MpuUpoaMn CTara
KOPUCHMKA, Tako U o moryhum antepHatmBama OU3NYKOj U XEMMjCKO]
bukcaumjn.

Mpema Hanasuma HIM, ycTaHoBe couujanHe 3alTuTe npuberaBajy pas-
NNYNTUM OrpaHuyerbuma. Y nutamy Cy: orpaHuuyerse cnobofle KpeTarba
3aK/byyaBarbeM coba, objekaTta nnm Kanmje Joma; NPon3BosbHa ynoTpeba
Be3MBarba 0e3 afgekBaTHOr npahetba; Kopuwherbe xemujcke durkcaymje
pagu perynucaHa noHallaha; Kao 1 BeoMa npobnemaTnyHa npakca n3so-
naumje KOpUCHMKa, yKibyudyjyhv n geuy.

C ™My Be3au, HMM je ynyTtno cneaehy npenopyky:'3°

LITPEKMHY TN Ca NPaKCOM fpata Yy AYyropoTpajHOj n3onaumju Kopuc-
H/Ka CMeLlITeHNX Yy YyCTaHOBaMa cou,mjanHe 3alITUTE; UHTEH3UBUPATU
AKTUBHOCTM Ha HbUXOBOM U3MELITakby U3 TUX a3nJTapPHUX YCTaHOBa U
HXOBOM 36pUtbaBatby Y3 CBAKOBPCHY NOAPLUKY Y 3ajeAHMLN."

Y nokyluajy fa yBegy npouegype 3a kopuwhere mepa crnyTaBama Ha-
KoH ynyheHux npumepnbu op ctpaHe HINM, ycTtaHoBe cy ycBajane nHTep-
He npouenype nosueajyhu ce Ha 3aKoH O 3aWTWTX NULA Ca MEHTaSIHUM
cmeTHama'®!, nako ce OH OAHOCK NCKIbYUMBO Ha 34PABCTBEHE YCTaHOBE.

128 W3BewrTaj o nocetn [Jomy 3a nvua omeTeHa y MeHTanHoMm pa3sojy ,OTTXON” 6.
oKTo6pa 2016. roguHe, MNMpenopyka 6p. 11: ,0cobre oma ,Otthon” yéyayhe Hehe
AHraXXoBaTV KOPUCHUKE y acucTeHLUmjama Npuimkom obaBsbarba HeroBaTesbCKmx
nocnosay lomy.”

129 Oprosop o nocTynarby No npenopykama, [Jom 3a nvla OMeTeHa y MeHTaHOM
pasBojy ,OTTHON", Opnyka avpekTopa 6p. 1223, foHeTa 22. maja 2017. roguHe.

130 W3sewraj HIMM 6p. 72 — 160 /12 3a 2012. roguHy.

131 Cn. rnacHuk PC 6p. 45/13.
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HINM je noueo pa yctaHoBama ynyhyje Beoma fieTasbHe Npenopyke y Besun
ca NprMeHOM Mepa GM3NYKOr cryTaBakba U n3onauuje.

Mepe 3awTnTe NpaBa KOPNCHMKA

Y BennKMM yCTaHOBaMa couujasiHe 3alTuTe 1 Jajbe je CMelWTeH Benu-
K1 6pOj KOPMCHMKA 3aTO LUTO He MOCTOoje YCNOBU 3a HMXOBO afieKBaTHO
30putbaBarbe y 3ajeAHNLM /1M 3aTO LWTO Cy JIMLIEHN NOCTIOBHE CMOCco6-
HocTn.!32 Mpo6nemn Koju oTexasajy npouec AeMHCTUTYLVOHanM3aumje
Cy 1 yaasbeHe fioKauuje nojejJH1X yCcTaHoBa CoLujanHe 3awtuTe of fno-
poauLa KOPMCHMKa, LITO JOAATHO OTeXaBa HMXOBO y4yelwhe n yKibyun-
Bakbe y couunjanny 3ajefHuuy.

KopucHnumma y yctaHoBama couujanHe 3alitute 1 Jasbe je orpaHuyeHa
cnobofia KpeTarba BaH YCTaHOBE, Mako He MOCTOjU BasbaH MpPaBHM OCHOB,
HUTK NpoLefype KojMa 61 ce perynmcano HrXoBO 3afpMaBarbe y YCTaHo-
BU. OrpaHunuetba cnobofe KOPUCHMKa 3aTBapareM y YCTaHOBM BPLUM Ce Ha
OCHOBY ,NpoLieHe noTpebe 3alUTHTe XKNBOTa U 34paBiba KOPUCHMKa U Tpehinx
nuua”, WTO He NpefcTaB/ba NPaBHU OCHOB 3a NNLLIEHE ClI0boAe, Koje je fo-
MyLUTEHO CaMO W3 pa3siora 1 y MoCTyrKy Koju Cy npeasuheHn 3akoHom.!>3

YTBPHEHO

Mako He MoCTOjv MpaBHU OCHOB 3a JiMlLaBae c/lobofe 1 3apXaBare
y YcTaHOBW, NojefuHM KOpPUCHULM Cy Oe ¢haymo nuiueHn cnoboge, oa-
HOCHO OrpaHny4eHa UM je cnobofa KpeTara Tako LUTO Cy 3aK/byyaHu y
npocTopujama y Kojuma 6opase.

KOpVICHVILI,I/IMa YctaHoBe ce OorpaHun4vaBa cno6o,qa Kp€Tatba BaH YctaHoBe.

He noctojv npaBHM OCHOB 3a orpaHuyetbe CJIoboae KpeTama BaH YcTa-
HOBe, HUTU NpoLEeaype KojuMa 6U ce perynucano 3agpXaBarbe Kopuc-
HVIKa y YCTaHOBM, OQHOCHO HIXOBO MyLlTame Aa ce Kpehy BaH YcTaHoBe.

132 ,MoTpebHo je 6e3 opnararwa NPEKVHYTU Mpakcy JiMwWaBaka NocsioBHe Cnocob-
HOCTM, HAPOUNTO Kafia je ieH LWb CMellTatbe 0cobe ca MHBANMANTETOM Y yCTa-
HOBY CoLMjajiHe 3alTuTe UNKU Ncuxujatpujcky 6onHULY 1 npeayseTn epukacHe
Mepe npeBeHUMje Aajbe WHCTUTYUMOHanu3auuje, npe cBera ocMULL/baBakem
VHTEH3VBHMje NOoAPLLKe NPUMapHMM NopoamMLama, a y cutyauymjama Kaga 1o Huje
moryhe —o6e36ehuBarbem cmellTaja y MPUPOAHOM OKpY»Ketby.” — ONLTHN KOMEeH-
Tap 6p. 1y3 CRPD.

133 W3BewrTaj 6p. 71-48/15 op 12.08.2015. roavHe, focTynaH Ha cnepehem
JIVHKY: http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvesta
ji/4368-2015-10-14-09-13-19
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Tako je ocobama ca UHTeNEKTYaNIHMM Telwkohama yckpaheHa cnoboga kpe-
Tatba 6e3 carnacHOCTY cTapaTesba, anv 1 6UNIo KakBa Moh ofJlyunBarba o
CBOM CBaKOAHEBHOM »1BOTY. OBaKBa MpaKca je y CynpoTHOCTY ca MehyHa-
pOAHVM MponucKMa 1 ynpaeo je EBponcku cyp 3a sbyacka npaBa UCTakao
noTpeby Aa ce ycrnocTase NpoLeaypanHe Mepe 3aluTUTe Kako 61 ce n3berno
NCTOBPEMEHO JINLLIaBatbe cnobofe 1 NOCIoBHe crnocobHocTy.34

Eaykauvja 3anocneHux

JopataH npobnem npefcTaB/ba CafpKaj CTPYYHUX efyKauuja MeguLnH-
CKMX pafHuKa y uuby 3agprkaBarba HEOMXOAHMX NILeHUM 3a pag. Tako,
HeperynucaH cucTem nuueHumMparba msmehy aBa cuctema (3gpasrbe u
couuvjanHa 3aWTuTa) NpefcTaB/ba 3HavyajHy npenpeky y obeszbehrBarby
afleKBaTHe efiyKaLmje ocobrba Koje 6puHe 0 KoprcHUUMMa. HapaBHo, 0BO
ce UTeKaKo ofparkaBa M Ha caM KBanuTeT TpeTMaHa ocobsba npema Ko-
pvicHiumma. C Tum y Besu, HIMM je ynyTuo cnegehy npenopyky:'>®

[lom he npeny3etn Mmepe Kako 61 ce obe3bennna KOHTUHYyMPaHa eay-
Kauuja 3a MeAULIMHCKe TEXHUYApe/cecTpe y CTULLaby 3Hatba 1 Pa3Bojy
BELUTUHA NOTPEOHMX 3a yCMeLlHy pexabunutauujy KopucHmKa.

OcTana nutamwa

HIM je y Be3n nutarba CMPTHOCTM Y YCTaHOBaMa coumjasiHe 3aTute JoM-
CKOT TWMa y CBOjUM M3BeLlTajuma ynyhureao npenopyke MuHnctapcTy 3a
pap, 3anolbaBatbe, 6opayka 1 coumrjanHe nNuTama Aa caunHy MNpoTtokon o
NocTynatby y CllyyajeB1Ma HeoueKkmBaHe (HanpacHe) CMpTU KOprcHMKa. '3

134 LUTykaTapoB npoTuB Pycuje, npeactaBka 6p. 44009/05, naparpad 90; n CanoHTaju
Opobrak npoTns Cpbuje, npeactaBka 6p. 36500/05, naparpad 144.

135 W3BewwTaj 6p. 281-36/16 op 14.07.2016. roguHe o nocetn [lomy KynvHa, focTynaH
Ha cnepehem nuHKy: http://www.ombudsman.rs/index.php/izvestaji/posebnii-
izvestaji/5129-izv-sh-p-s-i-d-z-s-sh-dr-slih-lic-ulin-s-dg-v-ri-rg-n

136 W3sewrTaj HMNM 3a 2016. rogumHy.
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NMojmoBHUMK

MHCTUTYUWUJA / YCTAHOBA

WHCTUTyuMoHanHa 3awTrTa 03Ha4yaBa CMeLUTame JiMua y cnelmnjanmsoBaHe
yCTaHoBe, y KojMa 6p0j KOPUCHMKa MOXe BapupaTy Of Manor o Beoma
BEJIVIKOT, TaKO Aia NMOHEeKaf AOCTUTHE U HEKOMMKO CTOTUHA sbyau. Ta nvua
ce 06UYHO CMeLUTajy Ha Ayr POK, 1 TO He caMo fa 6u um ce obesbeano nc-
K/byumBo cMeluTaj Beh 1 pa3He BpcTe nopapLluke n/uamn neyera. MHCTuTy-
LMOHaHa 3alTrTa ce 06MYHO Npy»Ka y yCTaHOBaMa 3a CoLujasiHy 3aluTuTy,
[OMOBMMa 3a CTapuja Mua, HeYpOnCUXMjaTPUjCKUM LieHTprMa Uian ncu-
XWjaTpujckum 6onHMLamMa. TakBy 06jeKTM ce 03HaUaBajy Kao UHCTUTYLUje.

MECTA JINWWABABA CNIOBOAE

OPCAT paje wupoky gebuHuunjy ,nuwerba cnobope”, Koja obyxsata 1
pasnuuuTa ,HeTpaguumnoHanHa” mecta geteHuumje. JeduHnunjy moxemo
Hahu y unaHy 4. cTaB 1. KOjuM Ce 3axTeBa Of ApKaBe unaHuue ga SPT-y
omoryhu npuctyn ,CBakom MecTy NoA HeHOM HafnexHowhy 1 ynpasom
rae ce Hamase Win ce MOry HanasuTu nvua nuweHa cnobope 6uno no oc-
HOBY Hapefbe mM3gate of CTpaHe APXKaBHOI OpraHa WM Ha HeroB noa-
CTULAj, AW Y3 tbeHy carnacHoCT unm npuctaHak”."”®” Nuwasarbe cnobope
3Hauum 61O Koju 06NUK MPUTBOPA UK 3aTBapakba UK CTaB/bakbe NnLa y
jaBHO UM NPMBATHO MECTO YyBakba, Koje TO NnLie Npema ofanyLu CyACKor,
YNPaBHOT VAW APYror Tefa He MOXe [1a HamnycTy CBOjeBOsbHO.!38

OBako WnpoKa aedunHmLmja Moxe 06yxBaTUTK NcmxmnjaTpujcke 6onHuLe,
MecTa Ha KojuMa ce CrpoBOAN Mepa 06aBe3HOr fleyetba, pesvaeHLmjan-

137 3akoH o patudurkauuju OnuroHor NPOTOoKoNa y3 KOHBEHUWjy NPOTMB TOpType 1
LAPYrvX CypoBUX, He/bYACKMX UM NoHWXaBajyhinx KasHu u noctynaka (,Cn. nuct
CUI - mehyHapopHu yrosopu”, 6p. 16/2005 n 2/2006).

138 OPCAT, YnaH 4(2).
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He cnyxb6e n yctaHoBe (yKkibyuyjyhu rpynHu cMeLTaj y 3ajegHunum, Mane
[OMCKe 3ajefHuLe, Npefjax CMeLwlTaj), JOMOBe 3a CTapa Jivua, AOMOBE 33
[ely, akyTHa Oferbera onwThX 60MHMLA, WKOMe Y KojuMa ce CMpoBOAY
Mepa U3aBajarba feLe 13 ofe/berba Y LWKoMaMa, MHTEPHATK, LeHTpY 3a
pexabunutaumjy n cn. CMaTpa ce fa je oBako WMpoKa aeduHULMja 3Ha-
YajHa ynpaBo 360r nNpeBeHTUBHE ynore Kojy obassba HIMM, obyxBatajyhin
CBa OHa MecTa rge ocobe jecy unum mory 6utin nuweHe cnobope.

OCOBE CA MEHTAJIHUM CMETHHAMA

JInua ca vHBaNUAUTETOM YKJ/by4yjy M OHa nuMua Koja Mmajy AyropoyHa
owrTehetba Koja y MHTepaKLmMjy C pa3HUM Npenpekama Mory omeTaTu hi-
XOBO MyHO U edurKacHo yyewhe y apywITBY Ha jeJHaKOj OCHOBM C ApYyru-
ma.'®® TepMuH ,nLa € MEHTANHUM CMETHaMa” 0BMYHO Ce KOPUCTU Kako
61 ce 03HauMNa NMLUa ca UHTENEKTYANHNM, KOTHUTUBHUM, Ncuxocouujan-
HUM 1 gpyrum owTeherrma Koja Cy y Be3U C HbMXOBUM MEHTANHUM GYHK-
UnoHucarem. Taj TepMUH 0OyxBaTa M NMLA KOja MMAjy MCUMXUjaTPUjCcKy
[MjarHo3y Te ra Ha OBaj HauMH 1 Tpeba TYMaunTn y OBOM [OKYMEHTY.

AEUHCTUTYUMNOHAJIM3ALINIA

JevHcTuTyuroHanm3aLUmja 03HayaBa C/IOXKEH MpoLec Kpo3 Koju ce sbyau,
yKIbyuyjyhn nuua ca nHBanmamteTom, ocnobahajy MHCTUTYLMOHaHE 3aLuTu-
Te 1 nporase Kpo3 TpaH3uLujy, NoCne Yera Xm1Be CamoCTanHo y 3ajeaHu1uama
y Koje cy ykibyyeHn. OHM y 3ajefHMLAMa MOPajy MMaTy NPUCTYN NHAVBYAYa-
N30BaHOj 3aLUTVTN U NOAPLULIM Koja UM je noTpebHa. Taksa MHAMBMAYann3o-
BaHa 3alUTKTa U NOAPLLKA Hy[e ce KPO3 ycnyre Koje ce 6a3upajy Ha 3ajegHuum
— Kao LUTO Cy LIeHTPW 3a MeHTasHO 3[paBsbe Yy 3ajefHNLM, LeHTPU 3a AHEBHY
3alUTUTY, NePCOHaNHN acucTeHTV UTA. MebyTim, nyko npebauyBatrbe 13 Benu-
KX MHCTUTYUMja Y Marbe UHCTUTYLMOHaNHe objeKTe (TPaHC-MHCTUTYLIMOHa-
nu3auuja) He NpeacTaB/ba AEUHCTUTYLIMOHANM3aLWjy.

KaHuenapuja Brcokor komecapa YH 3a ypygcka npasa (OHCHR) onwvcana je
LEeVHCTUTYLMOHaNM3auujy Kao ,npouec Koju 06e36ehyje npeokpeT y HaunHy
XKMBOTa NMLA Ca UHBANMANTETOM, KOja Ha Taj HauMH M3 UHCTUTYLMOHAHOT
1 OPYrX OKpyeHa Koja ce OfnKyjy cerperaumjom npenase y cuctem Koju
um omoryhyje couujanHy napTuumnaumjy u 'y KOMe Um ce yciyre npyxajy y

3ajeJHNLM CXOAHO HbMXOBOj MHAVBIAYaNHOj BO/bA U CKNoHocTuma”. 40

139 YnaH 1. KoHBeHUuje YjeantbeHrx Hauwja o npaBrma ocoba ca nHsanugutetom (CRPD)
140 TeHepanHa ckynwTuHa YjeaurweHux Hauuja (2014), TemaTcka cTyamja o npaBy
NMua ca UHBaNUAMTETOM [a XKMBEe CaMOCTaHO 1 Ja 6yay YK/byuyeHa y 3ajeaHuuy:
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YCNYTE Y 3AJEAHNLN

Ycnyre nogpuke y 3ajefHuUM Cy OHe yCrlyre Koje ce npy»ajy y 3ajegHu-
Lama y KojuMa Jbyau umBe. TakBe ycnyre ce npyajy y Buay 3awTuTe u
MoApLIKe Koja UM je noTpebHa Aa 61 Mornin fa »use camocTanHo. OHe
MMajy Ba)<HY yNiory y cnpeyaBatby AyropoyHe xocnutanusauunje n MHCTU-
TyuMoHanmsauumje ocoba ca nHBanuauteTom. C jeiHe CTpaHe, oHe 00yX-
BaTajy onwrTe ycnyre, Koje Cy AOCTYMNHe KaKo JbyAnMa ca UHBaNMAUTETOM,
Tako 1 OHUMa 6e3 UHBanNuAMTeTa — Kao LITO Cy CTaMbeHo 30puhaBatbe,
3[paBCTBEHA 3allTUTa, 06pa3oBare, 3arnolsbaBarbe U KyNnTypHU 1 pe-
KpeaTuBHU 06jeKTu. Yciyre Koje Cy Be3aHe 3a VHBAaNMAUTET, a npyXajy
ce y 3ajefHuLUaMa, jecy ycnyre nepCoHanHMX acMcTeHaTa, nofapLuka Koa
OANyuMBama M 3aliTUTa MeHTaNHOr 34paB/ba Koja je 3aCHOBaHa Ha LieH-
TPVIMa 3@ MEHTaJIHO 34paBJbe Y JIOKANHOj 3ajeHULIN.

PABHOMPABHOCT NPEA 3AKOHOM

PaBHoMpaBoCT Npep 3aKOHOM je OCHOBHW MPUHLWM 3awTute JjbyACKUX
npaBa 1 Hy>KHa je 3a oCTBapuBarbe APYrux JbyAcKnx npaea. PaBHonpas-
HOCT Ce HapyllaBa AWCKPUMMHALMOM, Koja je y unaHy 2. ctas 1. Tau. 3.
KoHBeHUuje o npaBrmMa ocoba ca nHBannautTeTom aedrHmcaHa Kao cBaka
pa3nunKa, NCKibyurBate UM orpaHnYere Ha OCHOBY MHBaNMANTETa, LWTO
MMa 3a Lwb v nocneanly Hapyllewa Wam noHulTera NpusHaBamba,
y>K1Baka UM BpLUeHa, PaBHONPaBHO Ca APYr1Mma, CBMUX JbYACKMX Mpasa
N OCHOBHUX cnobofa y NONNTUYKO]j, EKOHOMCKO), APYLUTBEHOj, KYNTYPHO],
LUMBWAHOj nnu 6rno Kojoj apyroj obnactun. OHa obyxBaTa U cBe 06nuKe
AVCKpUMMHaLUWje, ykibyuyjyhu yckpahusame pasymHor npunarohaBama,
Koje je y UCTOM unaHy, Tau. 4 gedpuHncaHo Kao ,HEONXO4HO M OAroBa-
pajyhe npunarohaBame Koje He MpefcTaB/ba Hecpa3MepaH WM Henpu-
MepeH TepeT a NoTPebHO je KOHKPETHUM ClyyajeBUMa Kako 6u ce oco-
6ama ca MHBaNNAMTETOM rapaHTOBAsO YXKMBaHbe UM OCTBapMBaHe CBUX
JbY[CKUX MPaBa Y OCHOBHMX C1obofa Ha jeqHaKuUm oCcHoBama.”

MPABO HA NMOCNIOBHY CMNOCOBHOCT

YnaH 12. KoHBeHUuje YH o npaBrmMa ocoba ca nHBanuauteTom notsphyje

[ia CBe 0cobe ca MHBAaNUANTETOM Y>KUBAjy MYHY NpaBHY cnocobHocT (legal

capacity) Koja nopep cnocobHOCTU Aa ce Oyae yuBanal npaea (WTo ce
n3BelTaj KaHuenapuje BUCOKOr kKomecapa YjeammeHnx Haumja 3a Jbyacka npasa,
A/HRC/28/37, 12. neuembap 2014, cTaB 25.
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y Cpbuju Ha3mBa ,NpaBHa CNOCOBHOCT” 1 CTUYe ce poherem), YKibyuyje
1 CNOCoBHOCT CTHLatba NpaBa 1 0baBe3a CBOjoM BOSbOM (capacity to act)
wro ce y Cpbuju nogpasymeBa nog nocnosHom crocobHouwhy. Cnocob-
HOCT fa ce Oyade y»KuBanal npasa nogpasymesa fia ce 0cobu rapaHTyje
3alTNTa HeHVX NpaBa Of CTPaHe NMPaBHOr CUCTeMA. AKTUBHA KOMMOHEH-
Ta MOCNOBHe CMoCcOBHOCTU Nperno3Haje 0coby Kao aKTWBHOM yUYeCHVKa
npasHoOr npometa, ca moryhHowhy Aa cTBapa, Merba 1 packmaa npasHe
ofgHoce.'

MEHTAJIHA CMMOCOBHOCT

MocnoBHa cNOCOBHOCT U MeHTanHa CNOCOOHOCT Cy Pa3NNUNTU KOHLENTH.
MocnoBHa cnocobHOCT je cnocobHOCT Aa ce byae HocUnal, Npasa U oy -
HOCTV (NpaBHY NOJSIOXaj) U fia Ce OCTBapYjy OBa NpaBa 1 JY>KHOCTN (CaMo-
3acTynarbe). To je K/byd 3a NpUCTyn 3HavyajHOM yyewhy y apywtey. MeH-
TaflHa CMNOCOBHOCT Ce OJHOCK Ha BelTUHY 0cobe 3a JoHOLleHe OANYKa,
LUITO HapaBHO Bapupa Of jedHe [0 Apyre ocobe 1 MoXke 6UTK PasNNUnNTo
Ko oppeheHe ocobe y 3aBUCHOCTU off MHOTMX haKTopa, YKibyuyjyhu co-
unjanHe n dakTope cpefuHe. Y npoLiocTy, MPaBHY MHCTPYMEHTM nonyT
YHuBep3anHe fgeknapauuje o jbyAcknM npasuma (unaH 6), MehyHapogHor
nakta o rpahaHckMM 1 NOANTUYKUM MpaBuMa (4naH 16) n KoHBeHuuje o
YKNarakby CBUX 06NMKa AUCKPpUMUMHALMje »eHa (unaH 15) H1cy npeunsu-
panv pa3nuky nmehy meHTanHe 1 NOCIOBHe CNocobHOCTY. 3axBasbyjyhn
KoHBeHUMju 0 NpaBrMa ocoba ca nHBanuamuTeTom (WnaH 12) caga je jacHo
[a ,4ylweBHa 6onect” n gpyre OUCKPUMUHATOPCKE eTUKEeTe HUCY neru-
TUMHUM pPa3nosn 3a yckpahurBarbe NOCNIOBHe CMOCOBHOCTM (MpaBHU Nono-
Xaj n camo3zactyname). [fpema unaHy 12. KoHBeHUuje, NpeTnocTaB/beHn
WY CTBApHW HepoCTaTak MeHTasiHe CMOCOOHOCTU ce He CMe KOPUCTUTH
Kao onpaspatbe 3a yckpahuiBarbe NociIoBHe cnocobHocT.?

141 OnwTm KomeHTap 6p. 1 (2014) y3 KoHBeHUMjy 0 NpaBuma ocoba ca MHBanuguTe-
ToM, YnaH 12: PaBHonpasHoOCT npep 3akoHom, CRPD/C/GC/1, para. 12, gocTynaH
Ha MHTepHeT cTpaHuumn KaHuenapuje 3a JjbyAcka M MarbUHCKa NpaBa Ha JINHKY:
http://www.ljudskaprava.gov.rs/sites/default/files/dokument_file/srp-opsti_
komentar_clan_12.pdf

142 Ibid.
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AHeKc 6p. 1: Mpumepn
npenopyka ynyheHunx
NcNXnjaTpunjcknum

L GTTEE

MUBOTHU YCNTIOBU
YTBPHEHO

O6jeKkTu ofierbetba akyTHO 1 XPOHMYHO MCKX03€ —MYLLIKO, MCUXUjAaTPUjCKO
Oofe/bere MeLIOBUTO, NCUXMjaTPUjCKO Oferbere MYLLKO, MCUXMjaTPUNjCKo
ofiesberbe XeHCKO, Nncmxorepujatpmja —NaBu/boH A Cy cTapu, Heoapasa-
HU 1 'y PyVHPAHOM cTamy. [ojearHe cobe cy Benuke, NMajy Npeko ABa-
fJeceT KpeBeTa.

PA3/1031

MaTepujanHu ycnoBu mopajy Aa omoryhe neuerse 1 fo6pobuTt naunjeHa-
Ta, O[HOCHO MO3UTUBHO TEPANUjCKO OKpYXetbe.'43

CTBapatbe MO3UTUBHON TEPanujCKOr OKPyetba 3Hauu, npe csera, o6es-
6ehmBarbe JOBOSBHO KMBOTHOI MPOCTOPA MO NaLUjEHTY, Kao 1 aieKBaTHO
OCBeT/betbe, rpejatbe 1 MPOBETPaBatbe, OAPXKaBatbe YCTaHOBE Y 33f0-
BosbaBajyhem cTarby 1 UCnyHbaBatbe 3axTeBa 6oHNuKe xurujeHe. '+

MoTpebHO je HACTaBWTW MPOrPaM PEHOBMPaHa PYVMHUPAHMX CMELLTAjHMX
KanauuTeTa. Y KOHTEKCTY peHOBUPaHa, Tpebano 61 pasmoTput moryhHocT
a2 Ce CNaBaoHNILIE BENIMKOT KanauuTeTa NpeTBope y Makbe npoctopuje.'+

143 EBpoONCKM KOMUTET 3a CripeyaBake Myyera, CtaHgapan (98) 32.
144 EBpOMNCKM KOMUTET 3a CripeyaBarbe Myyetrba, CtaHaapan (98) 34.

145 EBPOMCKM KOMUTET 3a CripeyaBarbe Myyetba, V3BewTaj o nocetn P. Cpbujn (11) 114. Ha-
LMOHaNHN MexaH13aMm 3a npeseHLujy TopType, M3BewTaj o nocetn MNb CBetn Bpauesw.
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O6e3behnBatbe CmelTaja Yy ManuM rpyrnama npeactaB/ba KibyuHu ¢ak-
TOp y ouyBatby/Bpahary AOCTOjaHCTBa MaLujeHTy, Te Takohe npefcTas/ba
K/byUYHV enemMeHT CBaKe CTpaTervje NCUxXomnoLLKe 1 ApyLTBeHe pexabunu-
Tauuje nauymjeHaTa. CMeLlTajHe CTPYKType OBOr Turna Takohe onakiiasajy
rpynucarbe nauyvjeHata y ogrosapajyhe kateropuje y Tepanujcke cepxe.'6

MPEMOPYKA™

M3BpwnTy apantauymjy pyvHMpaHUX cMelTajHux Kanauyureta. Mo-
cTojehie Benuke cobe nopgenuTu Ha mate.

* X %

YTBPBEHO

Benvkn 6poj naumjeHaTa Koju He mory camu ga 6puHy o cebu Hocu
6onHUNUKe NULIame ymecTo fiHeBHe ofjehe.

PA3J103U

Y HeKuM ncuxmjaTpujckmm yctaHoBama npumeheHa je npakca KOHTUHY-
npaHor obnavema nauvjeHaTa y nvame/cnaBahuue, Koja He AOMpPUHO-
CW jayakby IMYHOT MAEHTUTETa 1 CaMOMNOLUTOBaHa; UHAMBMAYanu3aLumja
opehe Tpeba aa 6yae geo Tepanujckor npoueca.'*®

Mpakca ga cy nauuvjeHTV obydyeHun y nuyame / cnaBahuue He ponpu-
HOCW jayatby MAEHTUTETA IMYHOCTU N camonowToBama. Obnayeme no
NIMYHOM YKYyCy Tpebano 6u fa npeacTaB/ba Aeo Tepanujckor npoue-
ca.'*” Motpe6Ho je nauujeHTMMa omoryhnuTu aa TOKOM cBor 60paBKa
WTO BULE HOoce concTeeHy oaehy.’>0

MPEMOPYKA'™'

BbonHuua he oxpabpuBaTty naynjeHTe Aa TOKOM AaHa HOCe AHEBHY
oaehy.
* ¥ %
146 EBpONCKM KOMUTET 3a CrpeyaBare Myyetrba, CtaHaapam (98) 36.
147 W3sewTaj o nocetu 6p. 71 -73/ 13 CneyujanHoj 6onHMLM 3a NncuxujaTpmjcke Gone-
ctn ,KoBuH”, cTp.10
148 Cranpapan EBponckor komuteTa 3a cnpeyvaBate Myyemna (2002)1/1- Rev. 2010, IlI
- Tayka 34.
149 EBpoOnCKM KOMUTET 3a cnpeyaBarbe Myyetrba, CtaHaapan (98) 34.
150 EBpOMCKM KOMUTET 3a CNpevaBarbe Myuetba, M3BewwTaj o nocetun P. Cpbuju (11) 114.
151 W3sewraj o nocetn 6p. 71 =73/ 13 CneuwnjanHoj 6onHULM 3a NcuxujaTpujcke 60-
nectu ,KouH”, cTp.11 1 U3BewwTaj 0 KOHTPONHOj noceTn CneyunjanHoj 6onHuuM 3a
ncuxujatpujcke 6onectun ,Ceetn Bpauesun”
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YTBPHEHO

Cobe nauumjeHaTa 1 Tpresapuje y KojyMa naLujeHTn NpoBofe JOCTa Bpe-
MeHa Cy, ocMM Ha opesbetby Mcuxunjatpuja 1, ockygHo ypeheHe n 6e3nmu-
He ca BeoMa Maso JINYHUX CTBapK nauujeHaTa.

PA3J103U

CrBapatbe MO3UTUBHOI TeparmjcKor OKpyerba YKIbyuyje, mpe cBera, obes-
6ehrBarbe LOBOBHOT XMBOTHOT MPOCTOPA MO NALMJEHTY Kao 1 aieKBaTHO OC-
BET/beHE, MPejatbe 1 BEHTUIALM)y, hMXOBO OAPXKaBake Y 3aA0BobaBajyhem
CTakby 1 OCTBapViBatbe NoTpebHe 6osHMYKe xurujeHe. MocebHy naxy Tpeba
MocBeTUTY AeKopaumj 1 coba 3a nauujeHaTe 1 coba 3a pekpeaLujy, Kako 6u
[anv nauvjeHTmMa BrsyenHy ctumynauujy. O6e3behrBare HORHKX cTONoOBa
1 rappepobepa je Beoma NoXesbHO, a nauujeHTUMa 6m Tpebano 6utn os-
BO/bEHO fAia Apke oppeheHe nuuHe ctBapu (potorpaduje, Krbure, UTa.) 3Hauaj
obe36ehuBarba NaumjeHTMa NPOCTOPa 3a 3aK/byyaBarbe Y KOMe MOry fja uy-
Bajy CBoje cTBapu Tpeba Takohe ncTahu, NponycT Aa ce 0be36eam Takas obje-
KaT MOXe [1a HapyLlaBa naLujeHToB ocehaj curypHoCTy 1 ayToHomuje.'>?

MPEMOPYKA'™3

BonecHnuke cobe n octanu npocTopu y Kojuma 6opaBe naumjeH-
™" (AHeBHM 6GopaBuUM, XOoAHULM, Tpne3apwuja...) Aekopucahe ce Ha
Taj HAUMH Aa CTBapajy yTUCaK XyMaHUjer oKkpy»ewa u ocInKaBajy
noce6HoCcTN NauujeHaTa Koju ux Kopucre. bonHuya he oxpabpurtn
nauujeHTe ga JOHOCe CBOje INYHe CTBapu: Kibure, yaconuce, ¢oto-

rpadumje.

YTBPBHEHO

BehuHa Toaneta HeMajy BpaTa, a Ha NojeavHUM BpaTMa ToarneTa He NocToje
6page. Tyl KabriHe He nocToje, Beh ce nauujeHTV Kynajy y jedHoM npoctopy
Ca BuLUE TYLLEBa, KOju HUCY PpU3NYKIN Ofe/beHN Tako fa NPMBATHOCT Mavuuje-
HaTa Huje 06e36eheHa.

PA3J103U
Toanetn Mmopajy nauunjeHTuma omoryhnti notTpebHy NprBaTHOCT.

154

152 CraHpapau EBponckor komuteTa 3a cnpeyaBahe Myyemna (2002)1/1- Rev. 2010, Il
— Tauka 34.

153 3BewTaj 0 KOHTPONHOj noceTn CnewuujanHoj 60MHNLM 3a NcrxmjaTpujcke 6onectu
,CBeTn Bpauesun”

154 EBpOMCKM KOMUTET 3a CnpeyvyaBame Myyena, CraHaapau (98) 34, HaumoHanHm me-
XaHv3aM 3a npeBeHuujy TopType, N3BewwTaj o nocetun MNb CeeTn Bpauesn
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MPEMOPYKA'™>
Y Toanetuma u Kyntunamma o6e36eanTI NprBaTHOCT NauyvjeHaTa.

AKTUBHOCTU U PEXABUWJINTALUUIA
YTBPBEHO

MaunjeHTN HUCY Y [OBOJBHOj MEPU YKIbyUeHW y OpraHm3oBaHe Gu3nuke un
Apyre cnobofHe akTVBHOCTU.

PA3J103U

MaunjeHT MOpajy MMaTN pefoBaH NPUCTYN ofgrosapajyhe onpemrbeHuMm
npocTopujama 3a pekpeauujy, Te MMmatu MoryhHocT fia ce peKkpeunpajy Ha
OTBOpEHOM cBakora aaHa.'”®

McrxunjaTpurjcko neyerbe Mopa yK/byuMBaTy WMPOKK CEeKTap pexabunu-
TaUMjCKUX U Tepanmjckux akTUBHOCTU, YKIbyuyjyhn yMeTHIUKe, ApamcKe,
MY31YKe 1 CopTcKe akTuBHocTn.'’

MPEMOPYKA'8

MoTpebHo je pa bonHuUa pa3Buje KOHKpeTHe Mepe Koju hie omoryhutu aa
ce dusnuKe 1 gpyre cnobopHe akKTMBHOCTM yBefly Ha CBMM Ofe/berbMa,
NPWrogHo NaumMjeHTMMa, hXOBOM 3APaBCTBEHOM CTaky U MHTepeCcoBatby-
Ma. MoTpebHo je fa bonHuua y oKBUPY NpoLleca Kperparba HOBMX aKTUB-
HOCTM YK/by4M 1 Came naumjeHTe.

YTBPBHEHO

YoueHa je HeyjeagHayeHOCT JOCTYMHOCTM NMporpama 3a coumjanHy u ncu-
XONOWKY pexabunutauunjy. HeyjegHaueHocT noctoju y 6pojy yKibyue-
HVX NauujeHaTa y noHyheHnm akTMBHOCTMMA 1 Y 6pOojy akTMBHOCTU Koja
ofiesberba opraHusyjy.

PA3J103U

CBaKo NnLe Ca MeHTaNIHUM CMEeTHaMa Koje je CMEeLUTEHO Y NCUXUjaTPUjcKy
YCTaHOBY VIMa NPaBo Aa:

155 W3BewTaj o nocetun 6p. 71 -73/ 13 CneynjanHoj 60nHMUM 3a NcuxmjaTpurjcke 6onectu
,KoBuH”, cTp. 12.

156 EBpoONCKM KOMUTET 3a CcrpeyaBake Myyena, CtaHgapan (98) 37.

157 lbid.

158 W3BelwTaj o noceTn 6p. 71 =73/ 13 CneunjanHoj 60nHNLM 3a NcuxmjaTpurjcke bone-
ctun ,KoBuH”, cTp. 33-34
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3) aKTWBHO yYecTByje y NnaHuparby 1 CnpoBohetby CBOra neyema,
onopaBKa ¥ pecouujanusauuje: akTUBHO yyecTByje Y MiaHu-
patby CBOra Jlievetba, Onopaska 1 pecolmjanvsaumje;

4) ce pagHo ocnocobrbaBa Npema onwTeM UM NocebHoM nporpa-
My 3a ML Ca MEHTaNHUM CMeTHaMa;'>?

McnxujaTpmrjckn TpeTmaH Tpeba Aa ce 6asvpa Ha MHAVBKAYAa30BaHOM
NpUCTyMy, KOju NMOApPa3yMeBa NpaBibetbe MiaHa TPeTMaHa 3a CBakor na-
unjeHTa. Tpebano 61 ga yKrbyuyje YMTaB HU3 PeXabuUnMTaLoOHUX 1 Tepa-
MMjCKUX aKTUBHOCTM YKJbyuyjyhn npucTyn oKynauuoHoj Tepanuju, rpyn-
HOj Tepanujyi, NHAMBUAYAJTHOj NCUXOTepanuju, YMETHOCTU, fpamMu, My3u-
um 1 cnopry. 60

Pa3Boj cneuvjanusoBaHe obyke 3a ncuxmjaTpujcky Hery n Behy Harnacak
Ha couujanHoj Tepanujy MOry UMaTK 3HaTHOT yTuLaja Ha KBannUTeT 34paBc-
TBEeHe Here, Te MOTy JOBECT/ 40 CTBapatba TaKBOr Tepanujckor ambumjeHTa
Koju 61 6110 Matbe 3aCHOBaH Ha GU3NYKO]j U MeANKAMEHTO3HOj Tepanuju.'®’

Pa3pagnTy untaB HU3 JOCTYMHWX U MpunaroheHnx pexabunutaunoHmx
MCMXO-CoLMjanHMX akTMBHOCTU 3a NauujeHTe 6onHuue. MNMoeehatn 6poj
CTpyurbaka aHra)oBaHUX Ha MOC/IOBMMA MCUXO-COLMjaHe pexabunuTa-
uvje, NocebHO aHraXxoBaTu CTPpy4Yhbake W/uUnv obyunTn MCUXmjaTpujcke
cecTpe M TexHUYape y CTMLaky 3Hatba U Pa3Bojy BelTrHa NOTPeOHUX
3a ycrewHy pexabunuTaymjy ocoba Koje cy TpeHyTHO FOTOBO UCK/bYUMBO
TpeTupaHe dapmakonokm.'®?

MPEMOPYKA'63

MoTpebHo je ykbyuntn Behm 6poj naumjeHata y nporpame 3a coumjanHy
N NCUXOMNOLLKY pexabunutauujy, Tako wto he um ce gatm ogpeheHa 3apy-
Xera 1 obaBese, NOHYAUTU Aa ofJfla3e Y PajUoHULY, Ha rpyrHe ceHaHce
1 nHAMBUZYNaHe pasroBope u ci. OBakaBe nporpame NoTpebHO je pas-
BMjaTV Ha CBMM Ofie/betblMa, HapOUnTO Ha ofie/berbliMa 3aTBOPEHOT TUMa.
Buno 6m pobpo aa bonHuua yHanpean noctojehe 1 yBeae HoBe nporpamve
ncmxocouujanHe 1 pexabunutauroHe akTUBHOCTH.

159 3aKoH O 3aWTWUTU NKLa ca MeHTanHum cmeTwama (,Cn. rnacHuk PC”, 6p. 45/13),
uyn.38,ct.1, Tau. 3. n 4.

160 W3Bop n3 ocmor OnwTer nssewTaja CPT/uHe (98) 12, naparpad 37.

161 W3Bog n3 ocmor OnwTer usBewTaja CPT/uHG (98) 12, naparpad 43.

162 W3Bop u3 ocmor Onwrer u3sBeluTtaja CPT/uHG (98) 12, naparpad 37. cT.2 v naparpad 43.

163 W3BewwTaj o noceTtn 6p. 71 =73/ 13 CneunjanHoj 60nHNLM 3a NcuxmjaTpurjcke bone-
ctun ,KosuH”, cTp. 30
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Y KOHTeKCTY yBohera HOBUX akTUBHOCTM NOTPEOHO je CAUMHUTL aHann3y
notpebHor 6poja cTpyuraka 1 NoTpebHUX AofaTHMX obyka y cknagy ca
nnaHoM pa3Boja HOBKX aKTMBHOCTU.

* * ¥

YTBPHEHO

WHavBuayanHu nnaHoBU Neyera nauujeHata y bonHuum ce He caumiba-
Bajy 3a CBaKOr MaLujeHTa 1 He CafpKe efleMeHTe Koju ce nofpasymeBajy
y CaBPeMEHOj MpaKkcy ymme ce naumjeHTuma He omoryhyje agekBaTHa
3[paBCTBEHA 3aWITWTA U NCUXOCOUMjaHa pexabunuTaumja.

PA3J103U

McnxnjaTpmjcko neyerbe Mopa 6UTN 3aCHOBaHO Ha MHAVBKAYNAa30BaHOM
NpuCcTyny, Koju noapasymeBa cacTaB/batbe NocebHOr nnaHa nevera 3a
CBaKor nauujeHTa. To neverbe Tpeba Aa yKIbyun LWNPOK CrieKTap pexabu-
NINTALMOHUX 1 TePanmjCcKNX akTUBHOCTH, YKIby4yjyhn mprcTyn okynaumo-
HOj (pafHoj) Tepanuju, rPpynHoj Tepanuju, UHUAMBMAYANHOj NCUXoTepa-
NUjW, yMETHOCTU, APaMU, My3uum 1 criopTy.'®

[Ja ce u3pabyjy nojeavHayHyM NnaHoBW neyerba 3a CBe MauujeHTe (y3u-
Majyhun y 063mp cneuvjanHe notpebe akyTHUX, AYroTpajHUX u dopen-
3MYKMX MaumjeHata, yKibyuyjyhm y ciydajy oBrx nocnefwux, n notpeby
CMarbera pr3nKa of MoHaBbarba NPecTyna), Koju 61 cagpao Lurbese fe-
yekba, TEPAneyTCKka CPeACTBa U HafNeXXHO 34paBCTBEHO ocobbe. MoTpeb-
HO je pa mauwujeHTV 6yay MHPOPMMCaHW O CBOM WHAWBUAYANHOM MiaHy
neyerba 1 HanNpeTKy Koju ce ocTBapyje. Hagarwe, Tpebano 6u aa nauunjeHTr
6yay yK/byueH y npoLec n3paae HaupTa u cnposoherbe nnaHa.'s

MPEMOPYKA'66

Cafpxaj nHaMBMAYanHNX NiaHoBa neyera nauunjeHata y bonHuum he ce
YMOTNYHUTN CBUM HEOMXOLHUM MPOrpaMmma ncuxocoLumjanHe pexabunu-
Tauuje, usmehy octanor 1y nornegy oKkynaunoHe (pagHe) Tepanuje, rpynHe
Tepanuvje, HUAMBUAYaNHe NcMxoTepanvje, akTUBHOCTMa Y 0bnacTu apa-
Me, My3UKe, CropTa 1 CIINYHOT.

164 Cranpapan EBponckor kommuteTa 3a cnpeyvaBate Myyema (2002)1/1- Rev. 2010, IlI
- Tayka 37.

165 W3BewTaj Bnagn Penybnuke Cpbuje o nocetn EBponckor KomuteTa 3a crnpeya-
Bakbe Myuyera U Hesby[CKOr WM MoHWXaBajyher mocTynamwa Unm Kaxmabarba
(CPT) op 01. go 11. pebpyapa 2011. unaH 119 (y geny koju ce ogHocu Ha CBIMNbB
,foprba TonoHuua".

166 W3BelwwTaj o noceTtn 6p. 71 =73/ 13 CneunjanHoj 6onHNLM 3a NcuxmjaTpurjcke bone-
ctn ,KoBuH", cTp. 23.
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Y cauntbaBatby MNaHOBaA fleyetba yKibyueHu he 6UTH efyKoBaHU CTpyUtba-
Uy pasIMuuTUX npodusia v camm NauujeHTu.

NHavBugyanHu nnaHoBu Tpeba Aa yKibyuye W MnnaH MoApluke HaKoH OT-
nycta. Mictn ce y nucmeHom obnuky Tpebajy npunarati y CBaku 34pas-
CTBEHW KapTOH.

3AMNOCNEHU
YTBPBEHO

Y BonHMUM HUje aHraX<oBaH [10BO/baH 6poOj cneumjanucta ncuxujatTpuje,
Kao 1 oKynaLMoHUx/pafHuX TepaneyTa, nofobaH Aa ce CBUM naunjeHTu-
Ma omoryhu npy»karbe 34paBCcTBeHe 3aluTHUTe 1 NCUxocoumjanHe pexabu-
nuTauuje y cknagy ca MogepHuUM CTaHAapanMa.

PA3J103U

CBaKo VMa MpPaBo Ha 3aLITUTY CBOT GM3NYKOT U MCUXMYKOT 3ApaBsba.'®’

Ceaky rpahaHvH MMa NpaBo Aa 34pPaBCTBEHY 3alTUTY OoCTBapyje y3 no-
WTOBatbe Hajsuier Moryher cTaHaapAa /byACKUX Npasa u BpeaHocTw. %8

CBaKy NauyjeHT Ma NPaBo Ha JOCTYNHY 34PaBCTBEHY 3alUTUTY y cKnaay
Ca 3ApaBCTBEHNM CTarbem.'®®

Y NOCTYnKy oCTBapvBakba 34PaBCTBEHE 3aWTHTE MALMjeHT MMa NpaBo Ha
jeAHaK NpUCTyn 3ApaBCTBEHO] CIyK6m 6e3 anckpumuHaumje.'”°

McnxujaTprjckin TpeTMaH Mopa 6UTK 3aCHOBaH Ha UHAVBUAYNA30BaHOM
NPUCTYMy, KOju NoapasyMeBa cacTaB/batbe MOCEBHOr MaHa fiedyerba 3a
cBaKor nauwjeHTa. Taj TpeTMaH Tpeba Aa yK/byuw LMPOK CMeKTap pexa-
BUINTALMOHNX 1 TEPANMjCKUX aKTUBHOCTW, YKIbyuyjyhn npuctyn okyna-
LUMOHOj (papHoj) Tepanuju, rpynHoj Tepanmju, UHUANBUAYANHOj NCUXOTe-
panuju, yMeTHOCTW, Apamu, My3uum u cropry.!’!

MPEMOPYKA'”2

bonHuua he cauMHUTK aHanu3y notpebHor 6poja u cTpyyHor npoduna
3anocsieHnx, NocebHO crneurjanucTa NcUxmjaTpuje 1 oKynaumoHux/paga-

167 YctaB PC, unaH 68.cTaB 1.

168 3aKoH O 34paBCTBEHO] 3alWITWTHY, YnaH 25. cTaB 1.

169 3aKOH O 3paBCTBEHO] 3aLUTUTH, YnaH 26. cTaB 1.

170 3aKoH O 3paBCTBEHO] 3aLITUTH, YnaH 26. CTaB 2.

171 CraHpapau EBponckor komuteTa 3a cnpeyaBahe Myyena (2002)1/1- Rev. 2010, IlI
— Tauka 37.

172 Wi3Bewrtaj 6p. 71-15/14 o KoHTponHoj nocetn CneuwujanHoj 6onHULM 3a ncu-
xujatpujcke 6onectun ,CBeT BpaueBn” — nocTyname no npenopykama, cTp. 4
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HUX TepaneyTa, NofobHOr fa ce cBUM nauujeHTMa bonHnue omoryhn
npy>kame 34paBCTBEHe 3allTuUTe y cKnagy ca Baxehum nponucrma u
CTaHfjapauma. bonHuua he Hanpepg onucaHy aHanusy foctasut MuHmuc-
TapcTBY 3a 3apaBrbe Penybnuke Cpbuje. MUHUCTApCTBO 3aApaBrba npe-
py3ehe mepe 1 y cknagy ca Hanpef CauMihbeHOM aHalM30M aHraXoBaTu
HepocTajyhu 6poj cneumjanucta ncuxmjatprje U OKynauUOHUX/pagHNX
TepaneyTa.

YTBPHEHO

MepauumnHcKe cecTpe 1 TeXHMYapu Hemajy ofaroBapajyfy KOHTMHyMpaHy
00yKy 13 06MacT MeHTanHOr 3[paBiba ¥ pafa ca MeHTasnHo obonennm
ocobama, LITO MOXe YTULATV Ha KBaNIMTET 34paBCTBEHE 3alUTUTE U NCU-
XocouujanHe pexabunutayuje naymjeHara.

PA3N103U

OcnocobrmeHOCT KagpoBrMa Mopa 6uTn agekBaTHa y cmucny 6poja, Bp-
CTe ocobrpa(ncmxujaTtpu, nekapy onwTte npakce, MeAuLMHCKe cecTpe,
NCUXON03W, pagHuN TepaneyTu, courjanHn pagHuLW, UTL.), Te NCKYCTBA U
CTpyyHe ocnocobrbeHocTn. HefocTaum y KagpoBCKOj O0CNocob/beHOCTH
yecTo 036WbHO ocyjehyjy nokyllaje Aa ce MaumjeHTMMa OCUrypajy aK-
TUBHOCTW Ha HAUMH KaKo je TO OMnmMcaHo y ofie/bKy 37; Hafiarbe, TO MOXe
[OBECTM A0 CUTyaLmja BUCOKOT pU3MKa 3a nauujeHTe, 6e3 o63mpa Ha cBe
nobpe Hamepe 1 UCKpeHe Hanope ocobsba.!”?

Pa3Boj cneumnjannctrnyke egykauuje 3a ncuxmjaTpujcke cectpe/TexHnyape
1 Behn Harnacak Ha couno Tepanujy 6v NMao 3HayajaH yTuLaj Ha KBanu-
TeT Here. MoroToBo, 0BO 6U AOBESIO [0 CTBaparba Tepanujckor Mubea
KOj! je Matbe YCMepeH Ha NIeKOBe U COMATCKO Nievetse.!”

HeonxogHa je KOHTMHyMpaHa efyKkauuja CTpy4yrbaka 3a MeHTanHo
3[paB/be Koju MOpajy Aa nparte n npumerbyjy HajHOBMja 3Hatba y CBOjOj
cTpyun. KoHTMHYyuMpaHa eflyKauuja Tpeba fa Gyae ycnoB npopyera nu-
LieHUe 3a paj cTpyyrbaka.'”®

173 Cranpapau EBponckor KomuteTa 3a crnpeyaBake Myyera (2002)1/1- Rev. 2010, IlI
— Tauka 42.

174 Cranpapau EBponckor komuteTa 3a crnpeyaBake Myyera (2002)1/1- Rev. 2010, IlI
— Tauka 43.

175 CrpaTervja pa3Boja 3alTUTe MeHTanHoOr 3apas/ba Bnage Penybnnke Cpbuje, Ha-
LMIOHaNHa KOMUCKja 3a MeHTaNHO 3apaBibe MnHncTapcTBa 34passba, 2007. roanHe,
Keanutet cny»6u, cTp. 9.
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MPEMOPYKA'76

bonHuua he nspagnTn nporpam efiykauuje cpearer MeAULMHCKOT Kagpa
npeko ytephetba NoTpeba, NaHa capagre ca efyKaTyBHMM yCTaHOBaMa
1 opraHusaumjama 1 yeohera npouenypa 3a Hagrneaate opraHusauuje
TPEHWHra 1 eBanyauujy NOCTUTHYTUX pe3ynTaTta npeko cBojux Beh no-
ctojehux Tena.

YTBPBEHO

MegnunHcKe cecTpe 1 TexHMYapu ouekbyjy CBOj MOCA0o Kao CTpecaH, LWTo
ce MOXKe JOBeCTM y Be3y ca okonHolwhy fa cy yrnaBHom 6e3 ofjroBapajyhe
obyKe 1 c1cTemaTtcke NoapLUKe.

PA3N103U

Ba’kHO je ia ce pa3nuumTe KaTeropuje ocobsba Koje paau Ha NcuxnjaTpujc-
KOM ofiesbetby pPefloBHO cacTajy 1 dopmupajy TMM nop HaanexxHowhy nc-
KycHujer nekapa. OBo he omoryhutn ga cBakogHeBHM npobrnemun 6ypy
naeHTMoUKOBaHM 1 NPOANCKYTOBaHM, U Aa Byay Aate cmepHuue. Hepgoc-
TaTak TakBe MOryhHOCTU MoXe jako M3a3BaTu dpycTpauuje 1 oropyere
meBhy unaHoBuMa ocobmba.!”’

HeonxogHo je ma ce nobGosbluajy yc/ioBY paja 34PaBCTBEHMX pafHMKa
N [a ce mbUXOB TeXaK paf afekBaTHuje Harpabyje. Tpeba cTtumynucatu
kapap omoryhaBarmem offlacka Ha CTpy4YHa ycaBpluaBara 1 yyelhe Ha
mehyHapoaHoj cTpyuHoj cueHn.'’®

MPEMOPYKA'”®

BonHuua he yBecT pefloBHe cacTaHKe/cyrnepBu3Mje 3a LENOKYMHO aH-
raKoBaHo ocobrbe Koje pafu ca oppeheHOM rpynom naumjeHata nop
BONCTBOM UCKYCHMjer flekapa/HayesHnKa ofie/berba ca LubemM pasmeHe
MCKyCTaBa Be3HUX 3a npobneme y pafy ca naunjeHTuMa 1 crnpeyaBarbe
CcrHApOMa m3rapatba. [ocebHo he yBectn moryhHOCTM 3a epykauujy u
MOAPLLKY BaH UHCTUTYLMje Kao LITO Cy MHAMBUAYaNHE CynepBusnje, CTy-

176 W3BewrTaj 6p. 71-15/14 o KoHTponHoj nocetn CneuymjanHoj GonHWMUM 3a ncu-
xujatpujcke 6onectn ,CBeTU BpaueBn” — nocTynawe no npenopykama, cTp.12

177 Cranpapau EBponckor KomuteTa 3a cnpeyaBake Myyera (2002)1/1- Rev. 2010, IlI
- Tayka 45.

178 CrpaTervja pa3Boja 3allTUTe MeHTaNHor 3apasiba Bnage Peny6nuke Cpbuje, Ha-
LiMoHasIHa KOMMCKja 3a MeHTaJTHO 3apaBibe MunHucTapcTsa 3gpassba, 2007. rogu-
He, Mobosbluatbe ycnosa paaa, cTp. 17.

179 W3Bewrtaj 6p. 71-15/14 o KoHTponHoj nocetn CneuwujanHoj 6onHULUM 3a ncu-
xujaTpujcke 6onectn ,CBeTn BpaueBn” — mocTyname no npenopykama, cTp. 5.
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JJ,VIjCKe nocete 1 cAnMyHo. bonHuua he noacTMUaT capagky Ca He3aBUC-
HUM TeNnnma, NCTPXK1nBavrmMma N efyKaTuBHM yCTaHOBaMa.

NOCTYMNAHKE MPEMA KOPUCHULUMMA N MPUMEHA
PECTPUKTUBHUX MEPA

YTBPBEHO

Mpunukom obunacka bonHuue, ytBphHeHo je fa je Benvkmn 6poj naumjeHaTa
3aK/byyaH Ha OfesberblMa, OOHOCHO [a VX He MOrY HanycTuUTW MO CBOjOj
BOJbW, U3 Yera Npounsunasiu fa Cy oOHU NPakTUYHO nLweHn cnoboge.

PA3N103U

Jlnue ca MeHTaNHUM CMeTHaMa 3a Koje AOKTOpP MeAuLMHE UK ncrxuja-
Tap NpoLueHu A3, ycnen MeHTanHUX CMeTHK, 036U/bHO 1 IUPEKTHO Yrpo-
»KaBa COMCTBEHV XMBOT UK 3apaBibe Uiy 6e36eQHOCT, OQHOCHO XKNBOT
Unun 3apaerbe Uy 6e36eaHOCT APYror NKLa, MOXe Ce CMEeCTUTU Y Ncu-
XMjaTPUjCKy yCTaHOBY 6€3 CBOT MPUCTaHKa, CAMO YKOJMKO HICY Ha pacrno-
naratby Matbe PeCTPUKTMBHY HAuMHW 3a NPYKatbe 34PaBCTBEHE 3aLUTUTE,
no MoCTyMKy 3a 3afp»aBatbe 6e3 nNpucTaHKka 1 cmelTaj 6e3 NpucTaHka
ML Ca MEHTASTHUM CMETHAaMa, Y CKagy ca OBUM 3aKOHOM.

Jlnue ca MEeHTasHUM CMeTHama Wan e JIMLEHO MOC/OBHE Crnocob-
HOCTN MOXe Ce, 13 pa3fiora HaBefleHNX Y CTaBy 1. OBOT UnaHa, CMeCcTUTH
Y NCUXMJATPUjCKY YCTAHOBY 1 6€3 MpUCTaHKa HeroBOr 3aKOHCKOT 3acTyr-
HVKa, MO MOCTYMKY 3a 3aApKaBatbe 6e3 NpucTaHka 1 cmewTaj 6e3 npuc-
TaHKa, Y CKNaZly ca OBMM 3aKOHOM.

JInye n3 cT. 1. n 2. oBor YnaHa 3agpkahe ce 6e3 NpUCTaHKa UM CMeCTUTH
6e3 npucTaHka y NCcUxmjaTpujcky yCTaHOBY, CaMo Kaja je TO jeAuHU Ha-
uvH fa My ce 06e3beay HeonxoHa MeMLUHCKA Mepa U Koja Tpaje camo
[OK Tpajy 34paBCTBEHWN Pa3fio3n 3a 3aAprkaBatbe 6e3 npucTaHaka unu
cmellTaj 6e3 npuctaHka.'®

lMcrxumjaTpujcka ycTaHOBa Koja je 3afp»ana 6e3 nprcTaHka iiue ca MeH-
TaNHUM CMeTHaMa Ay>Ha je fa opraHu3yje XuTaH KOH3urjapHu nperneq,
OBOr NlnLa.

lMNcuxmjaTpujcka ycTaHOBa Koja je 3apana 6e3 nprcTaHka vue ca MeH-
TaNHUM CMeTHaMa 13 YnaHa 22. OBOr 3aKOHa [y»KHa je Ja y poKy of 24
caTa of, AaHa KOH3uAWjapHOr nperfiefa [OCTaBM HaAJIEKHOM Cyay Ha
noJpyuyjy Ha Kojem ce Hanasu Ta NcMxmjaTpujcka yctaHoBa obaBeluTerbe 0
HEeroBOM 3ajip>kaBatby, 3ajejHO ca MeAULIMHCKOM AOKYMEHTaLMjOM, Kao n

180 3aKOH O 3aWTUTU NNLA Ca MeHTanHUM cMmeTkbama (,Cn. rmacHuk PC”, 6p. 45/2013),
un. 21.
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06pa3no>KeH>e O 34PaBCTBEHUM pPa3/io3nMa 3afp»KaBakba 6e3 npucTaHKa
nuda ca MeHTaJIHUM CMeTHaMa.

McrxujaTpurjcka ycTaHoOBa fyXHa je Aa obaBeluTere O 3aprKaBary 6e3
MPUCTaHKa NiMLa ca MEHTANIHUM CMeTHaMa JoCTaBy 6e3 oanaratba 1 ToM
NULY, HEroBOM 3aKOHCKOM 3acTYMHUKY YKOJIMKO je MOo3HaT, jefJHOM of
uflaHOBa YXKe NopoauLIe, Kao U HafNEXKHOM OpraHy cTapatesbcTsa.'®!

Kaga ncuxmjatap yTBpAM Aa MocToje 34paBCTBEHM Pa3no3m 3a cTaumo-
HapHO Neyere 1 3a[pKaBatbe 6€3 NpUCTaHKa nuua 13 ynaHa 22. oBor
3aKOHa, Ay>KaH je fa 6e3 oanararba [oHece OfJjlyKy O 3afp)kaBatby 6e3
NpUCTaHKa Nnua ca MeHTasIHUM CMeTHaMma.

lMNcrxujaTap Koju je fJoHeo ofgnyKy 13 cTaBa 1. OBOT UfaHa Ay»aH je aa ob-
pasnoere Te ofnyke ynuie y MeAULNHCKY AOKYMeHTauujy.

Mcuxwnjatap he oanyky o 3aapaBatby 6€3 NpucTaHKa Ha NPUrogaH HaunH
CAONWTUTX 1 06PA3NOKNTMI NINLY Ca MEHTAJIHUM CMEeTHaMa 3afpP>KaHoM
6e3 NprCTaHKa 1 yrNo3HaTy ra ca pasnosrmMa 1 UMbeBMMA TaKBOT 3a4pa-
Batba, Ko 1 Ca HEroBYIM NPaBrMa 1 AY>KHOCTUMA, Y CKJ1ady Ca 3aKOHOM.

Mo npujemy nuua ca MeHTanHUM CMeTHama y MCUXMjaTPUjCKy YCTaHOBY,
HajKacHWje NPBOr pafHOr faHa KOH3UNWjyM NCUXmjaTpujcke yCTaHOBe of-
nyynhe pga nu he ce oBo nuLe 3aApXKaTu Ha JarbeM OONHUUYKOM flevery,
nnm he 6utn otnywteno.'® Mpenysetn mepe kojuma he ce nobosbLiaTyh
npoueaypa y cinyyajy npoMeHe npasHOr cTaTyca nauujeHTa u3 Hegobpo-
BOJBHOT Y 106POBOsbHY 1 06paTHO.'83

Ja ce y noceheHum 6onHMLama — Kao 1 'y APYrM NCUXMjaTPUjCKNM yCTa-
HoBama y Cpbuju npepy3my Kopauu Kojuma he ce ocurypati fa noctoju
jacaH npaBHuM CTaTyC CBUX NayyjeHara.'®*

MPEMOPYKA'8>

MNpema cBMM nUMMa ca MeHTaNHUM CMeTHaMa 3a Koje ce Hanasu ga o03-
OUIBHO U AUPEKTHO YrporkaBajy CONCTBEHM KMUBOT WU 3 paBrbe nnm 6es-
6e[iHOCT, OAHOCHO KUBOT UNK 3fpaBrbe UM 6e36eqHOCT Jpyror n1ua, Te
181 lbid, un. 25.
182 Ibid, un. 24.
183 TMpenopyka EBponckor komuteTa 3a cnpeyvaBare myyerba (CPT) n3 M3BewrTaj o
nocetu Peny6nuke Cp6uje n3 2011. rognHe, (y Be3u ca Taukom 135.).
184 TMpenopyka EBponckor kKomuteTa 3a cnpeyvaBare myyerba (CPT) n3 M3BewrTaj o
nocetu Penybnuke Cpbuje 13 2011. roguHe, (y Be3n ca Taukom 136.).
185 W3BelTaj o nocetu 6p. 281-61/18 CneuyujanHoj 6onHMLM 3a NncuxujaTpumjcke Gone-
ctn ,KoBuH” — npahere noctynara no npenopykama u3 Mssewrtaja HMM o noce-
Tama 2014. n 2016. roguHe, ctp. 30.
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[a je noTpebHO Aa ce 3apprkaBajy y bonHuum, notpebHo je npumeHUTU
onpenbe 3akoHa Koje ce ogHOCe Ha NPUHYAHY XMCNUTanu3auujy, OgHOCHO
Ha 3agprkaBatbe 6e3 npucTaHka 1 cMelTaj 6e3 npucTaHka nmua ca MeH-
TaNlHAM CMeTHaMa Y NCMXnjaTpujcKy yCTaHOBY LUTO je NPOoMnmMcaHo y 3aKko-
HY O 3alITUTK N1MLa Ca MEHTASTHUM CMeTHaMa.

* * ¥

YTBPHEHO

Y eBupeHumje ynotpebe Gr3nUKOr CnyTaBatba, T3B. CBECKe pUKCcaLje He
yHOCe ce CBM NoTpebHu nogauu npepasubeHn MNpaBUIHNKOM O BAVKAM
yCNoBMMa 3a NpuMeHy GU3MUKOr CryTaBakba U M3onaLimje NnLa ca MeH-
TaSHUM CMeTHaMa Koja ce Hanase Ha fleuekby y NCXnjaTprjCKMM yCTaHo-
Bama'®® 1 npenopykama HaumoHanHor MexaHnsMa 3a NpeBeHLujy TopTy-
pe ynyhene CIB6 ,CseTun Bpauesn”.'®’

PA3J1031

Mpe npumeHe mepa $U3MYKOr CryTaBarba U M3onauuje HagneXHn ncu-
XvjaTap je Ay»aH fa pasMoTpy 1 NOKyLLa MPUMEHY Makbe PeCcTPUKTUBHMUX
Mepa 1 fa 'y MefuLMHCKOj eBUAEHLMJU N AOKYMEHTaUNju ynuiue Aa je no-
KyLLao NpuMeHy Tx mMepa.'s8

Jlok Tpaje NprmeHa mMepe GU3NYKOr CryTaBatba NMLA Ca MEHTanHUM
CMeTHaMa, HENPEKUAHO Ce MpaTy HeroBo GU3NUKO CTarbe, U OHO Ce No-
cehyje y uHTepBanuma He ayxum og 15 muHyTa.'®?

HapnexxHu ncuxumjatap, Koju je AOHeO OaJlyKy O MpuMeHu Mepe GrsnyKor
CryTaBakba SIMLA Ca MEHTA/THVM CMETHaMA, iy»KaH je Aa NpaTuh NoHallakbe Tor
NMLA, @ HAPOUNTO 3HaKe HEroBe Y3HEMMPEHOCTH, 3a BPeMe OK Tpaje Mepa
GU3NUKOr CryTaBakba, Kao 1 [1Ba CaTa HaKoH obycTase npumeHe ose Mepe.'?°

McyxujaTpurjcka ycTaHOBa AyXHa je Aa ogMax 00aBecTV 3aKOHCKOr 3a-
CTYMHUKa LA Ca MEHTaSIHUM CMeTHaMa O HheroBoM GU3NYKOM CryTa-
Bakby U nzonauujn.'®’

186 ,Cn. rnacHuk PC” 6p.94/13.

187 W3BewTaj o noceTtn CIb ,CBeTn Bpauesn” y HoBom KHexesuy of 18. geuembpa
2012. roguHe.

188 MMpaBUIHUK O GNVXKMM YCNOBMUMA 3a MpUMeHy GU3MUYKOT cCryTaBatba U n3onauuvje
N1La ca MEeHTaNTHMM CMeTHaMa Koja ce Hanase Ha neyerby y NCUXmjaTpujckum yc-
TaHoBama (,Cn. rmacHuk PC”, 6p. 94/13), un. 15.

189 TMMpaBunHKK, un. 21.
190 TMpaBWAHKK, un. 22.

191 3aKOoH 0 3alWTUTK LA Ca MeHTaNHUM cmeThama (,Cn. rnacHuk PC”, 6p. 45/13), un.
49, cT. 3.
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MoTpebHo je aa ce oTBOPU NocebaH permctap y Koju he ce ynucmsaTii CBu
CNyYajeBu y Kojuma ce npuberno cpefcTBrMa 3a OrpaHuYaBate cioboae
KpeTara nauujeHata. To je camo fopaTtak, nopes eBujeHUmje Koja ce Beh
BOAM Y JINUHOM MeLMLUMHCKOM KapTOHY CBAKOr NauujeHTta. Y perucrap
Tpeba yHeTV NofaTKe O BPEMEHY Kafa je Mepa MpUMeHeHa U TPEHYTKY
Kajla je OHa OKOHYaHa; OKONHOCTVMA NOJ KojuMa ce Toj Mepu nNprberno;
pa3no3unma Koju cy je npoy3pokoBany; Tpeba HaBeCTU UMe fieKapa Koju je
Hapeano nny ogobpuo TakBy Mepy; KOHauyHO, Tpeba HaBeCTn eBeHTyas-
He noBpefe Koje Cy npeTpneny naunjeHT unv NpunagHuLm 60nHMYKor
ocobsba. MNMaunjeHTUma Tpeba omoryhunti, Aa n camm yHoce KOMeHTape y
pervuctap 1 o Tome nx Tpeba 06aBeCcTUTY; Ha CBOj 3axTeB Tpebano 6u da
[obujy Konujy cBera LITO je y perncrap y Besu ca tbiima yHeTo.'%?

MPEMNOPYKA

CneuwujanHa 6onHMLa 3a NcuxujaTpujcke 6onect KoBuH he ynotnyHUTM
eBnaeHunjy ynotpebe ¢usmykor cnytaBama Tako wTo he ce y ucty yHo-
a1 1 nofaum o cneaehM YnkbeHNL@Ma: O TOMe Koje Cy Makbe pecTpuK-
TVBHEe Mepe npepy3eTe npe GM3nyKor cnyTaBara; nogaum o obmnacumma
duKcmpaHnx NaumjeHata of CTpaHe HaANEeXHOT NCUXujaTpa 1 Apyror me-
AMLMHCKOr ocobsba; fia N je 1 Kafa o npepysvmamy mepe obaseluTeH
3aKOHCKM 3aCTYMHUK NaLnjeHTa; eBeHTyanHe NoBpeje Koje Cy npeTpnenm
naumnjeHT! unmn 60NTHNYKO 0CObIbE; Kao 1 KOMEHTapu naumnjeHTa.

* % ¥

YTBPHEHO

Mpema HaBoAMMa 3amnocieHunx, felasa ce Aa GuKcmpaHu naumjeHTn 6o-
paBe y 1UCTOj MPOCTOPWjU Y KOjoj Ce Hanase 1 Apyru nauujeHTu.

y N3y3eTHM cmyau,mjama npm6eraBa ce N Be3nBakby I'IaLl,VIJEHaTa Kuiie-
B/IMa NpeKo rpyan.

PA3J1031

Mepe $ur3nykor cnytaBama nMUa ca MeHTaJIHUM CMeTHama, Majyhin y
BMAY pv3nK of Moryhux nospepa, NprMemsyjy ce nof ycJIoBOM Aa ce: He
npumetbyjy mepe GU3NUKOr UM MeXaHUUYKOr CryTaBarba Koje OMeTajy
paj Herosmnx opraHa 3a gucarbe, OfJHOCHO Bapee; He Npumetbyjy mepe
busnUKor UM MexaHMUKor crnyTaBakba Koje UMajy 3a Lb AUCLUUMINHO-
Barbe HaHoLletbeM 6ona, ncTesarba UM 3aBpTakba 3rnoboBa, NPUTHNCKa Ha
rpyau, 3rnoboBe Nnm eKCTpemMuTeTe; He YCNOCTaB/ba KOHTaKT Ca OCeT/by-

192 EBpOMCKM KOMUTET 3a cnpeyaBarbe Myyetrba, CraHaapan (06) 52.
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BUM [e/I0BMMa TeNa LA Ca MEHTAlIHUM CMeTHama (BpaT, rpyAHMU KoL,
NPENoOHCKO Mofpyuyje 1 C1.); He KOPUCTM MOJNOXaj Koju 61 MOrao AOBECTH
Ao HanpcHyha uay npenoma KoCcTujy nrla ca MeHTanHUM cMeTrama.'?3

MecTo Ha KOMe je nauumjeHT oby3faH Tpebano 6w ga 6yge nocebHo
MPOjEKTOBAHO 1 ONpeMsbeHo y Te cBpxe. OHO mMopa fa byze 6e36enHO n
Mopaso 6u fa 6yge Ha ogroBapajyhu HauMH OCBET/bEHO U 3arpejaHo, jep
Ce camo TaKo MOXe CTBOPUTU OKPYXekbe Koje Ha nauujeHTa genyje ymu-

pyjyhe.

MaumjeHT Koju je Ha Taj HauMH cnyTaH Tpebano 6u ga byae nprMepeHo
ofileBeH 1 He 61 cmeo fa Oyae U3NOXKeH Mornefuma Apyrux nauvjeHara,
CemM YKONNKO OH/OHa TO M3PUYNTO He Tpake UAau y ciyyajy Aa je ped o
naumjeHTy 3a Kora je no3HaTo ja Bulle Bonv Aa byae y ApylwTBy. Y CBUM
OKOJIHOCTVMa Mopa 6UTK 3ajeMyeHO Aa OCTanu MNauujeHT! He MOry Hu
Ha KOju HauvH NoBpeanTU NauujeHTa Koju je cnyTaH. Pasyme ce, ocobrby
Koje npumerbyje cpeacTsa 3a CnyTaBatbe Ha HEKOM NaLMjeHTY HMKaKo He
CcMejy nomaratv Apyru nauujeHTu.

Kapa ce Beh mopa npubehu cpeacTeuma 3a orpaHuyaBatrbe ciobope Kpe-
Tatba, bUx Tpeba ynotpebrbaBaTy CTPy4HO, MOMHO BofAehu pauyHa aa ce
HW Ha KOjU HauMH He yrpo3un 34passbe naunjeHTa uan ga My ce He HaHece
6on. ButanHe ¢yHKUMje NaumjeHTa, Kao LITO Cy AMcatbe, CNOCOBHOCT KO-
MyHVKauuje, MOryRHOCT fia jede 1 Nuje HUYMM He cMejy BUTK yrpoxeHe
nnm ocyjehene.'?*

MNPEMOPYKA

Y CneumjanHoj 6onHMUM 3a NcuxmnjaTprjcke 6onectn KoBUH NaunjeHTr ce
Hehe duKcnpaTn (BesmBaTth) y UCTUM NpoCTOprjaMa Y Kojuma 6opase n
OCTanun NaunjeHTn Koju HUCY Be3aHMu.

MPENOPYKA CPT:

KomuTeT npernopyuyje aa ce pyTuHa ,npeBeHTUBHE” HOhHe ¢uikcaumje
naumjeHara ca HBaIMAMTETOM He OMNpPaBAaBa 1 Aa ce ca UCTOM NpecTaHe.

HAJA3 HINM:

Ha ocHoBy pa3roBopa ca ocobrbem 1 3aTeueHUM naumjeHTma, HIMM Ha-
nasu pa ce y bonHuum npectano ca pyTMHCKOM HORHOM ¢uKcaumjom na-

193 TMpaBUNHKK O 6AVXKIM YCIIOBMMA 3a NPUMeHY Mepy GpU3NYKOr CriyTaBama 1 130-
nayuje nuua ca MeHTalHUM CMeTHaMa Koja Ce Hanase Ha leyetby y NcuxujaTpujc-
Kum yctaHoBama (Cn. rn. PC 6p.94/13) un.20 ct.1. Tau.2.3.5. n 7.

194 EBpOMNCKM KOMUTET 3a crpeyaBarbe Myyetrba, CraHpaapan (06) 48.
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unjeHata. bpojHe okonHoOCTK yKa3yjy Aa ce dumKcaumja BPLUN UCKIbYUYNBO
y noce6Hoj npocTopuju, Aa je y3 puKcmpaHor nauunjeHTa yBek npucyTaH
MeAVLUHCKM pajHVK, Aa OCTanu naynjeHTn HeMajy npuctyn GrkcmpaHom
naumjeHTy, Kao 1 fa ce UCTOj NPUCTYNa Y 3aBUCHOCTY Of, KOHKPETHUX, a
He pyTUCHKUX NoTpeba, a HapounTo Aa PM3MUKO CryTaBarbe HeMa Kapak-
Tep NpeBeHTUBHOT Be3uBakba.

MPEMOPYKA'®>

bonHuuya he mepy ¢M3I/ILIKOI' cnyTaBakba MEXaHUYKUM OrpaHn4verem, T3B.
¢|/|Kcau,mjy, BPWNTN Yy NOTNYHOCTWN Y CKlaAdy Ca NponncrmMma 1 yCTaHOBJbe-
HM CTaHdapAMa NoCTynakba npema ocobama ca MeHTaNIHUM CMEeTHaMa,
a Hapo4unTo:

1. Mepa MexaHWUKor orpaHuyerba nauyunjeHTa nprvmeHuhe ce nsy-
3eTHO, Kaja je TO jeAnHO CPeACTBO Aa Ce KOPUCHVWK Cnpeyn aa
CBOjMM MOHaLlatbem 036MIbHO Yrpo3u COMCTBEHN XMUBOT 1 6e3-
6eHOCT 1N XNBOT 1 6e36eHOCT APYrUX NMNLa;

2. npe Hero wrto ce NnpMMeHn Mmepa MexaHn4yKor orpaHnyera pas-
MOTpI/Ihe Cce N NOKyWwaTn NpMMeHa Makbe PeCTPUKTUBHUX MepPa;

3. Mepa MexaHUUKOr orpaHuyerba KOpucHMKa cnposoauhe ce y3
NpYMeHY MeAUUMHCKMX Mepa Koje he omoryhuTtn fa nepuog
nprMeHe mepe byge wro je moryhe kpahw;

4. Mepa MexaHWNUYKOr orpaHuuyera nauuvjeHTa cnposoguhe ce Ha
6e36eJHOM MeCTY 1 Ha HauVH KOjuM Ce Y HajMarb0j MepU yrpo-
KaBa »MBOT ¥ 34paBsbe NauujeHTa;

5. Mepa MexaHVuKor orpaHuyerba nauujeHTa cnposoguvhe ce HameH-
CKUM CpeacTBUMa (Kanwesu 1 Ci1.) NofobHUM fla ce CnyTaBarbe
OCTBApV Ha HAUMH KOjUM Ce Y HajMatb0j MepU YrpoXKaBa »KMBOT 1
30paBbe NauyjeHTa;

6. O MPVMEHN Mepe MeXaHWUKOT OrpaHunyerba 1 BYXUHWU HeHor
Tpajatba 0fyKy AOHOCK McuxmjaTap, Bogehu pauyHa aa nepu-
of npumeHe mepe byae WTo je moryhe Kpahu, cxogHo Baxehum
CTaHAaApPAVMa 1 MpaBUIMa MegULMHCKE CTPYKE;

7. YKOJINKO Yy OACYyCTBY ncmxmjana Apyrn 3paBCTBEHN PagHUK U3~
BpLWWN MeXaHUNYKO OrpaHn4yaBatbe FlaLl,I/IJEHTa 3a KOje npoueHn aa

195 W3selwTaj o nocetu 6p. 281 - 102/16 CneumjanHoj 60nHULM 33 NcuxujaTpurjcke 60-
nectv ,[p CnaBomy6 bakanosuh” -Bpuway -Mpahere cnposohera npenopyka
13 M3BewTaja o nocetn CPT Penybnuum Cpbuju 2015. 1., cTp. 3
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10.

11.

12.

13.

14.

je'y LaToM MOMEHTY HEOMXOAHO 1 HeoN0XKHO, 06aBe3aH je fa o
ToMe ogMax obaBeCcTM Hajonuker NCUxmnjaTpa, Koju je py»kaH aa
6e3 opnararba NPUCTYNUTA NaLUjeHTY 1 MPOLEHN onpaBaaHoCT
NpUMerHeHOr MeXaHMYKOr OrpaHMyaBamba, Kao 1 Aa /in je OHO U
Jarbe noTpebHOo, Te CXOAHO TOMe ioHece oarosapajyhy oanyky;

ncuxmjatap Koju je JOHeO Of/yKy O NPVIMEHU Mepe MexaHNYKor
orpaHuyerba, AyXaH je, oK Tpaje NpriMmeHa Te Mepe, Kao 1y Npu-
MepeHOM Mepuofy HakoH obycTaBe NMpuMeHe Mepe, Aa Nepro-
AMYHO 061Ia3mM NauvjeHTa npemMa Kome je Mepa npriMerbeHa 1 aa
Ca Iy>KHOM MaXkHOM MPaTW HEroBO 3[1PaBCTBEHO CTakbe;

Kaja TOKOM V3BpLIEHA Mepe MEeXaHWYKOr orpaHuyerba ncu-
XujaTap yTBpAM Aa nauujeHT npema KoMme je mepa npumerbeHa
BULIE He NpefCTaB/ba OMacHOCT no cebe wnay Apyro nmue, na-
uvjeHaTt he ce 6e3 ognararba 0C1I0604MTU O MPUMEHE MEPE;

HernocpeaHo npe CTeKa poka Ha Kojui je ogpeheHa NprmMeHa Mepe
MEeXaHNUKOr OrpaHnyerba, Ncuxujatap NpencnuTyje HeoNXoaHOCT
npuMeHe Mepe y HapegHOM Mepurogy 1 0 TOMe JOHOCK OANYKY, C
M Aa hie HaNOXNTN Aa Ce MeXaHWUKM OrpaHMYeH NaunjeHT oa-
Max 0cnioboAv aKko Aarba NpUMeHa Mepe Hiije HEeOMNXOAHa;

TOKOM MPUMeHe Mepe MEeXaHUYKOr OrpaHunyera MeauLUHCKO
ocobsbe hie NpyXnTK NojadaHy naxmy 1y wro sehoj mepu 6utn
HernocpefHO MPUCYTHO Y3 MauunjeHTa Koju je MexaHW4yKkn orpa-
HMYeH, Kako Ta Mepa He 61 yjeaHO npeAcTaB/bana M HEroBO
ocamsbMBame (n3onauujy);

Mepa MexaHWUKor orpaHuyerba Hehe ce NprMmerbnMBaTh Y NPoOC-
TOPWjX Y KOjOj CYy CMeLUTeH NaunjeHTn npemMa Kojuma Huje npu-
MeheHa Mepa MexaHWUKor orpaHuyerba, HUTK he apyrum na-
umejHTUMa 6uT omoryheH nNpucTyn Toj NpocTopuju;

ncuxujatap Koju je JOHeOo OAyKy O NPUMeEHN Mepe MeXaHUYKor
orpaHunyerba fy»aH je na 6e3 opnarawa obaBecTu AMpeKTopa
bonHuue vnu gpyro nuue Koje je Ha TO OBNACTUO AUPEKTOP,
Koju o TomMe opmax obaBeluTaBa 3aKOHCKOI 3acTymHMKa Na-
LMjeHTa npema KoMme je mepa npumerbeHa, OQHOCHO UflaHa yxe
nopogauue nauvjeHta npema Kome je Mmepa nprumMereHa;

O MPUMEHN Mepe MeXaHNYKOr orpaHuyera Boanhe ce nocebHa
KHbUra, y Kojoj ce 06aBe3HO yHOCe CBM BUTHM nogaum o npume-
HU Mepe, 1 TO:

CrpaHa 72» 3awTtuTtHuk rpahana - MNpernep Hanasa n npenopyka



— pa3sio3n 3a NpMeHy Mmepe MexaHUYKOor orpaHnyera;
= Onnc Mepa NpMmembeHNX Npe MexXxaHNYKor orpaHn4veHa;

- BpCTa cpefcTaBa KOpUWREHOT 3a MEXaHNYKO OrpaHnyetbe;

- nopaTtak o MecTy (NpocTopuj1) y KOjoj je NprMerbeHa Mepa
MEXaHVNYKOI OrpaHnyerba;

— TayHoO BpeMme (paH/caT/MMHYT) MoyeTKka Mepe MeXaHUYKor
orpaHuyetba;

- VIMe NncMxujaTpa Koju je 4OHeO oaNyKy O NPUMMeHU Mmepe me-
XaHWYKOT OrpaHunyerba;

- VIMe 34paBCTBEHOT pajHMKa Koju je y OACYCTBY NCUXMjaTpa,
13 pasfiora HEOMXOAHOCTU 3a XUTHMM MOCTYyMakeMm, U3Bp-
LINO MeXaHUYKO OrpaHMyaBarbe y3HeMUpeHOr nauujeHTa
npe JoHoLleHa OfNyKe of CTpaHe MCMxmjaTpa; Kaga je o
MeXaHMYKOM OrpaHuyaBakby 06aBellTeH NcuxmjaTap; MyLL-
/bere ncuxmjaTpa O ONpPaBAAHOCTU U3BPLUEHOr MexaHuy-
KOr orpaHnyaBama;

- ONUC MeANLIMHCKUX Mepa NPUMEHEHNX TOKOM MeXaHUUYKor
orpaHunyetba;

—  ONUC CBMX eBeHTYalHUX NoBpeAa KOPUCHMKA Npema Kome
je NprMerbeHa Mepa MexaHWYKOr orpaHuyerba (HacTanmx
npe v TOKOM NpUMeHe Mepe), Kao 1 eBeHTyasIHUX nospeaa
APYrX KOPUCHNKa NN 34PaBCTBEHUX PafHUKa (HacTanmx y
porahajy Koju je MpeTxoAno MexaHUYKOM OrpaHnyaBamy);

- nojauy o MNepuvoAnuYHVM OBMMacUMMa KOPUCHUKA mnpe-
Ma KOMe je MpUMereHa Mepa MeXaHWUKOr orpaHuuera u
npaherby HEroBOr 34PaBCTBEHOr CTakba Of CTpaHe Mcu-
xmjaTpa (6poj obunasaka, TauHoO Bpeme 1 Tpajatbe obunasa-
Ka, CrpoBeaeHe pagHe);

- nofaTak O BpeMeHy obaBeluTerba AUPEKTOpa JOMa WAu
ApYror nmua Koje Ha To OBNacTU LUPEKTOP O NMPUMEHEHO]
Mepy MEXaHUYKOT OrpaHuuerba, Kao 1 nofdaTak fa nv je u
Kafla 0baBelUTeH 3aKOHCKM 3aCTYMHUK, OAHOCHO UfaH yxe
nopoauLe naurjeHTa NpemMa Kome je Mepa nprmMer-eHa;

- HABOAM N KOMEHTapu KOPWUCHMKA TOKOM U HEMOCPEAHO
HaKOH LUTO je NMpemMa Hemy NpUMereHa Mepa MeXaHNYKor
orpaHnyetba;

- TayHoO BpeMme (JaH/caT/MMHYT) OKOHYarba Mepe MexXaHNYKor
orpaHuyetba.
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MEPE 3AWLUTUTE

YTBPHEHO

MojeanHn nauunjeHTV y bonHWUM 3agprKaBajy ce Ha neyerby Ha OCHO-
BY M3jaBe NpUBPEMEHOr CTapaTesba O CarflacHOCTX 3a HUXOB Npujem y
6OonHULY 1 Kafa pelerem LleHTpa 3a coumjanHy pag npUBPEMeHn CTa-
panatesb Huje nocebHo oBnawheH fa Npegy3me Ty NPaBHY pagky.

PA3N103U

Oanykom o MocTaB/bakby NPUBPEMEHOr cTapaTesba oapehyje ce npaBHK
nocao WM BpCTa NPaBHOT NOC/a KOjy OH MOXe Npeay3eTu y 3aBUCHOCTU
0f1 OKOJTHOCTY CBAKOT KOHKPETHOr cfyyaja.’®

MPEMOPYKA'’

BonHuua Hehe 3aapaBaTi Ha flevetby NauvjeHTa Ha OCHOBY M3jaBe He-
roBOT MPUBPEMEHOr CTapaoLa O CarflacHOCTY 3a Npujem y 6onHULY.

* ¥ ¥

YTBPHEHO

MaunjeHT A. A. je 3app»aH U cmeluTeH 6e3 npaBHOr OcHoBA. MauujeHT
HMje Aao MpUCTaHak Ha GONHNYKO neyerbe, HATK je CNpoBefAeHa 3aKOH-
cKa npouefype Koja ypehyje noctynak 3afgpxaBaha 6e3 npucrtaHka u
CMeluTaj 6e3 NprcTaHKa N1La ca MeHTaNHUM CMeTHama Y NCUxmjaTpujcky
YCTaHOBY.

PA3J103U

JInue ca MeHTanHUM cmeTHama Koje MoXe Aa pasyme CBpPXY WM nocrne-
AVle cMmelTaja y NCUXmjaTpujcKy YCTaHOBY M KOje je Ha OCHOBY Tora
CNocobHO fAa JoHece ofNyKy O MPUCTaHKY Ha CMeLlTaj, MoXe ce, Y3
NMUCMEHN NPUCTaHaK, CMeCTUTU Yy NCUXKjaTPUjCKy yCTaHOBY. MpuctaHak
Ha CMeLTaj Yy NCUXMjaTPUjCKy YCTAHOBY NMLE Ca MEHTaIHUM CMeTHhaMa
[iaje y NTMCMeHOM 06NMKY NcrxujaTpy, KOju je AyaH ia y Bpeme [jaBaha
npucTaHka yTBPAM CMOCOOHOCT TOr NuuUa 3a AaBakbe MpuUcTaHKa Ha
CMeLTaj, Kao 1 Ja AaTy M3jaBy O NPUCTaHKY Ha CMeLTaj YNoXn y Meaun-
LUMHCKY AOKyMeHTaumjy.'%®

196 TMopoanyHu 3aKkoH, unaH 132. cTtaB 3
197 W3BewrTaj o nocetn 6p. 71-30/12 CneuujanHoj 6oNHMLM 3a NcUxmjaTpurjcke 6onectu
,CBeTn Bpauesun”

198 3aKOH 0 3alTUTU NKLA Ca MeHTaNHUM cmeThama (,Cn. rnacHuk PC”, 6p. 45/13), un.
20.cT. 1.1
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Jlnue ca MeHTaNHUM CMeTHaMa 3a Koje AOKTOP MeAuLUHE UK ncvxuja-
Tap NpoueHu Aa, ycnes MeHTANHNUX CMeTHMU, 036MIbHO 1 AUPEKTHO Yrpo-
»aBa COMCTBEHV XMBOT UK 34paBibe nnn 6e36egHOCT, OBHOCHO XMBOT
Unun 3gpasrbe Uy 6e36efHOCT APYror fnLa, MOXe ce CMeCcTUTU y Ncu-
XWjaTpUjcKy yCTaHOBY 6€3 CBOI MPUCTaHKa, Camo YKOIMKO HUCY Ha pacrno-
nararby Matbe PECTPUKTMBHY HAUMHW 3a NpYXakbe 3APaBCTBEHE 3aLUTUTE,
Mo MoCTynKy 3a 3afpaBatbe 6e3 npucTaHKka 1 cmelTaj 6e3 npucTaHka
NnUa ca MEHTANIHVM CMETHAMa, Y CKafly ca OBUM 3aKOHOM.

Jluue ca MeHTanHMM CMeTHama VAWM NuUe JIMWEHO MOC/IOBHE Crnoco6-
HOCTW MOXe Ce, U3 pasfiora HaBefeHMX y cTaBy 1. OBOr ufiaHa, CMecTuTm
y NCUXMNjaTPUjCKy YCTaHOBY 1 6€3 NpUCTaHKa HEeroBor 3aKOHCKOT 3acTyn-
HMKa, MO NMOCTYMKY 3a 3afipXaBatbe 6e3 NpucTaHKka 1 cMewTaj 6e3 npuc-
TaHKa, Y CKnafly ca OBMM 3aKOHOM.

JInue n3 cT. 1. n 2. oBor ynaHa 3agpxahe ce 6e3 NnpucTaHKka WM CMecTUTU
6e3 npucTaHka y NCUXmMjaTprjcKy yCTaHOBY, CaMO Kaja je TO jeAUHU Ha-
UMH Aa My ce obe3bean HeonxofHa MeAMLMHCKa Mepa 1 Koja Tpaje camo
[OK Tpajy 34paBCTBEHM Pa3fo3n 3a 3ajpkaBarbe 6e3 npucraHaka wv
cmewwTaj 6e3 npuctaHka.'*®

Mcnxnjatap Koju npummn nvue 13 ynaHa 22. OBOr 3aKOHa, AyXaH je fa
6e3 oanarama U3BPLUN HEFOB Npernes, kako bu yTBpAMo Aa Nin noctoje
3APaBCTBEHM Pa3No3u 3a HheroBo CTaLMOHaPHO Nevetbe, 200

Kaga ncuxmjatap yTBpAM Aa nocToje 34paBCTBEHM Pa3no3m 3a cTaumo-
HapHO neyvere M 3afpxaBarbe 6e3 npucTaHka nuua U3 ynaHa 22. osor
3aKOHa, JyKaH je fa 6e3 oanarara [oHece OfnyKy O 3afpXaBahy 6e3
npucTaHKa nya ca MeHTaJIHUM CMeTHaMa.

McvxujaTap Koju je [OHEO OANYKY U3 CTaBa 1. OBOT UfaHa fiyaH je aa 06-
pasnoxerbe Te ofJlyKe ynuiie y MeAULMHCKY AOKYMEHTaLujy.

Mcuxnjatap he opnyky o 3agpaBary 6€3 NnprcTaHKa Ha NPUroAaH HauvH
CAOMLITMTX 1 OBPA3NOKNTY JIMLY Ca MEHTANHUM CMeTHaMa 3afp>KaHOM
6e3 NpucTaHKa 1 ynosHaTtu ra ca pas/fio3nmma 1 LsbeB1ma TakBOT 3afpa-
Bahba, Kao 1 Ca HeroBMM NpaBMma 1 JyKHOCTUMA, Y CKNagy ca 3akOHOM.

Mo npujemy nuua ca MEHTaNHUM CMeTHaMa y MCUXMjaTPUjCKy YCTaHOBY,
HajKacHMje NPBOr pagHOr AaHa KOH3WAWjyM MCUXmMjaTpujcke ycTaHOBe of-
nyurhe pa nu he ce oBO NuMue 3aap)KaTh Ha AarbeM OOSTHUUKOM Neverby,
vnu hie 6uTi otnywTeHo.2!

199 3aKOH O 3alUTUTU NTNLA CA MEHTAJTHAM CMeTHaMma, uin. 21.
200 3aKOH O 3aWTUTW N1La Ca MEHTANIHUM CMeTHaMa, un. 23.
201 3aKOH 0 3aWTUTU N1La Ca MEHTANHUM CMeTHaMa, un. 24,
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MPEMOPYKA?2%2

BbonHuua ybynyhe Hehe naumjeHTe 3agpKaBaTii 1 cMewTaTn y 60nHMLY
6e3 3aKkOHCKOTr 0CHOBA, Beh e CXOAHO 3aKOHCKMM MPONMCUMa CNPOBOAU-
TV Npoueaype 3a npujem y NcUxmnjaTtpunjcky yCTaHoBY.

MPEMOPYKA293

MoTpebHo je fa MuHMCTapCTBO 34paBiba Npefy3me Mepe U3 CBOje Ha-
LNEeXHOCTY Kako 61 ce yHanpeaunm nponucn Kojiu perynuily carfiacHocT
naumjeHaTa Ha MeAULUMHCKY Mepy U TO MocebHO y cuTyauumjama Kaja
naumjeHT Huje NMLWeH MOC/IoBHE CMOCOOHOCTW, a HEroBO 3[paBCTBe-
HO CTarbe yKasyje Aa M3jaB/beHa BO/ba He OfiroBapa YHYTpallhOj BOJbY,
OHOCHO fAa Huje y cTamwy fla dopmmpa COMCTBEHY BOSbY Y TOM Morneay.
Takohe, noTpebHo je ja MyHUCTapCTBO 3apaB/ba Npefy3me notpebHe
Mepe 13 CBOje HaAJIeXXHOCTM Kako 61 ce yHanpeaunm nponucun 1y norne-
[y CarnacHoOCTU Ha npepy3rMame MeAuLVHCKe Mepe y OAHOCY Ha nunua
Koja Cy NiLIeHa Noc/ioBHEe CMOCOOHOCTHY, Y CMUCITY, la CXOAHO Baxehum
MehyHapoaHMM NponucrMa 1 CTaHZAPAMMA, U HbIXOBa CTaB Y TOM Mnorne-

oy 6yne y3ety 063ump.

YTBPHEHO

Y BonHMLM He MOCTOjU 1 He NPaKTUKYje Ce yK/byuunBakbe NaumjeHata y fo-
HOLUEHE BaXKHUX OflyKa Be3aHo 3a bopaBak nauujeHaTa y bonHuym.

PA3N103U

Y CneuujanHoj ncuxujatpujckoj 6onHuum foprwa TonoHuua, aenerauuvja
je KoHcTaToBana fda unaHoBu CaBeTa naumjeHaTta Koju je ocHoBaH 2009.
rofiHe 1 Koju ce cacToju ofi n3abpaHux npeacTaBHMKa nauujeHaTa oap-
»aBa pefjoBHe caCTaHKe Cca PYKOBOACTBOM M pacnpassba O 6pojHUM nu-
TarbMMa y Be3u Ca XKMBOTOM nauujeHaTa y 6onHuuym. Komutet 6u »xeneo
na 6yne nHpopmumcaH fia nn je oBakBa MO3UTMBHA MpaKca YK/byuMBaka
KOPVCHVKa NPOoLUMPeEHa 1 Ha fipyre ncuxujaTpujcke 6onHuue y Cpbujun.20

202 W3BewrTaj o noceTn 6p. 281-42/16 Cnyx6u 3a ncuxujatpujy OnwTte 6onHnue Cy-
60Tunua Cy6otuua, cTp. 8.

203 W3BewrTaj o nocetn 6p. 281-61/18 CrneunjanHoj 6onHMLM 3a NcuxmjaTpujcke 6one-
ctn ,KoBuH"” —npahetbe nocTynama no npenopykama us Mssewrtaja HMM o noce-
Tama 2014. n 2016. roguHe, cTp.15

204 W3BewrTaj Bnagn Peny6nuke Cpbuje o nocetn EBponckor komuTeTa 3a cnpeya-
Barbe Myuera U Hesby[CKOr WM MoHWXaBajyher nmocTynamwa Unu Kaxmabarba
(CPT) og 01. go 11. pebpyapa 2011., ctaB 140, cTp. 6.
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MPEMOPYKA2%>

bonHuua he y wto Kpahem poKy Ha OpraHM30BaH HauMH YK/bYyYnUTU Na-
LnjeHTe y JOHOLWE e BaXKHNX OANTyKa pefleBaHTHMX 3a hb1X0oB bopaBak
1 neyerbe y bonnnuym.

BonHuua he opraHn3oBaTy NHbOPMaTMBHE Cecurje 3a NalujeHTe 1 3a 3a-
Moc/ieHe 1 NPYXUTY TEXHUUKY NMOAPLLKY Y OPraH1M30Baky 1 cnpoBoherby
nsbopa u paga Caeerta naymjeHaTa.

* * ¥

YTBPHEHO

Y bonHuuM NocToju MnojaBa Aa ce peliera Cyfa O CMewTary U 3afpKa-
Bakby Y bonHMUM He focTaBbajy NaumjeHTy, OAHOCHO HEroBOM CTapaoLly.

PA3N103U

Pelwuetbe NPOTVB Kojer je 403BOSbEeHa NocebHa xanba v NpaBHW ek focTasuhe
e JIMYHO CTPaHLM, OFHOCHO 3aKOHCKOM 3aCTYMHUKY WM MyHOMORHMKY.2%

NenoTBopaH *anbeHn NocTynak y NcUxmjaTpujckimM ycTaHoBaMa npepcTa-
B/ba OCHOBHY rapaHuujy NpoTWB 3n0cTaBsbatba. MaunjeHTiMa Mopa 61Tm
omoryheHo aa ynoxe dpopmanHe xanbe NnpoTms noceGHUX petuerba.?’’

HepocTaerbarbe Cyackvx oaslyka y Npakci 3Haum Aa je Npaso naumjeHata
Ha »anby HeaenoTeopHo.2%8

CBako 1Ma NpaBo Ha »anby Uam Apyro NpaBHO CPeACTBO NPOTUB OAYKe
KOjOM Ce oaJlyuyje O HeroBom npasy, 06aBe3m UM Ha 3aKOHy 3aCHOBAHOM
nHTepecy.?%’

MPEMOPYKA?'?

BonHuya he naumjeHTMMa 6naroBpeMeHO ypyumBaTM pellewa o
CMeLlTakby 1 3afpXKaBatby, 4OCTaB/beHa O CTpaHe Cyfa, Ha Koju HauuH
he nm omoryhuti ocTBaprBarbe NpaBa Ha AeSIOTBOPHU NPaBHY JEK.

205 W3BewTaj o nocetn 6p. 71-30/12 CneunjanHoj 60NHMLM 3a NcuxmujaTpujcke 60-
nectn ,CeeTtn Bpauesn”
206 3akoH O MapHWUYHOM MOCTYNKY, unaH 141. ctas 1.

207 Cranpapan EBponckor kommuteTa 3a cnpevaBarbe Myyema (2002) 1 —Rev. 2010,
Tauka 53. cTaB 2.

208 W3BewTaj Bnagm PC o nocetn EBponckor komuteTa 3a cnpeyaBarbe Myyema (2011)
39, Tauka 132.

209 YcrtaB PC, unaH 36. cTaB 2.

210 WM3BewTaj o nocetn 6p. 71-30/12 CneuwjanHoj 6onHNLM 3a NcuxujaTpurjcke Gonectu
,CBeTn Bpauesun”
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MPEMOPYKA?"

MoTpebHo je Aa NaumjeHTV 6yay ageKkBaTHO MHGOPMUCAHY O CBUM MEL M-
LMHCKMM MepaMa Kojuma Cy U3NOXKEeHW 1 Aa Ce jacHO pasfvKyje npucra-
HaK Ha XoCnuTanu3auujy of NprcTaHKa Ha neyerse.

OMLUTA 3APABCTBEHA 3ALUTUTA U MPUCTYN
YCNYFAMA Y 3AJEAQHULIN

YTBPBEHO

Y nojeauHmnm cnydajeBrmMa nekapu Onwre 6onHULE ofbujajy nevere na-
umjeHata n3 CneumjanHe ncmxmujaTpujcke 60nHMLE, Ca N3roBOPOM Aa Mna-
LUMjeHT HUje cTabunaH, cenpaH UTa.

PA3J103U

Haueno npaBvyHOCTV 3[paBCTBEHe 3alTWTe OCTBapyje ce 3abpaHoM
AUCKPYMUHALMje NPUIIMKOM MNpyXakba 3paBCTBEHE 3aLUTUTE MO OCHOBY
pace, nona, CTapoCTy, HaLMOHaNHe NPUNAAHOCTY, COLMjaiHOT NOpeKna,
BEPOVCMOBECTY, MOIUTUYKOT UK Jpyror y6eherba, UMOBHOT CTakba, Ky-
Type, jeanka, BpcTe 601eCTy, NCUXMYKOT UK TENeCHOT MHBaNManTeTa.

Haueno KOHTUHYMPAHOCTY 34PaBCTBEHE 3alWTHTe OCTBApYje ce YKYNHOM
OpraHu3auujoMm CUcTemMa 3[4paBCTBEHE 3alUTUTE Koja Mopa 6uTu ¢yHK-
LMOHANHO NoBe3aHa W ycknaheHa Mo HUBOMMA, Of MPUMapPHOr MpPeKo
CeKyHAapHOT A0 TepUWjapHOr HBOA 34PaBCTBEHE 3alUTUTE U Koja npy-
a HenpekugHy 34paBCTBEHY 3aWTUTY rpahaHuma Penybnvike y cBakom
XNBOTHOM [00Y.

Csaku rpahaHuH MMa NPaBo Aa 3APaBCTBEHY 3alITWUTY OCTBapyje y3 no-
wToBarbe Hajeuiier Moryher cTaHaapAa /byACcKMX NpaBa W BPeAHOCTH, Ofi-
HOCHO VIMa NPaBoO Ha GU3NUKM U NCUXVUYKM UHTErPUTET U Ha Ge3begHoCT
HEroBe JIMYHOCTY, Kao M Ha YBaXKaBakbe HeroBUX MOPAsHUX, KyNTYPHUX,
penurnjcknx 1 punozodcknx ybeherba.?'?

MayunjeHT nMa NpaBo Ha JOCTYMHY U KBaNIUTETHY 34PaBCTBEHY 3alITUTY, y
CKnagy ca CBOjVM 34paBCTBEHVM CTarbeM, a y rpaHMLama MatepujanHux
MOryRHOCTM cucTema 34paBCTBEHE 3aWTuUTe. Y MOCTYMNKY OCTBapuBaha
3[paBCTBEHE 3alUTWTE, MaLUMjeHT MMa MPaBO Ha jefHaK NPUCTyn 3apas-
CTBEHOj cnyx6u, 6e3 AnckpMMUHaumje y ogHocy Ha ¢uHaHcnjcke moryh-
HOCTU, MECTO CTaHOBaha, BPCTYy oborberba, Bpeme NpucTyna 34paBcTBe-

211 W3BewrTaj o nocetn 6p. 281-102/16 CneuwnjanHoj 6onHULYM 3a NcuxujaTpujcke 60-
nectn ,Jp CnaBompy6 bakanosuh” -Bpuwau, Mpahemwe cnposohera npenopyka 13
M3BewTaja o nocetn CPT Penybnuumn Cpbuju 2015. .

212 3akoH o 3gpaBcTBeHoj 3awTutn (Cn. rnacHuk PC, 6p. 107/05 ... 45/13), un. 20.22. 1 25.
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HOj CYX6U UM Yy OAHOCY Ha HEKY APYTY Pas3fIMumMTOCT Koja Moxe fa byae
Y3pOK AncKprMmHaumje.3

3abpareHa je AWCKprMMHaUMja nuua uam rpyne nuua ¢ o63MpomM Ha
FUXOBO 3[paBCTBEHO CTake, Kao M UfiaHOBa HUXOBKX nopoauua. Auc-
KpMMWHauMja 13 cTaBa 1. OBOr UnaHa MOCTOjU HapOUMTO ako ce NnLy
UAn rpynu nuua 360r BUXOBMX NIMYHMX CBOjCTaBa HeonpasAaHo oabuje
npy»arbe 34paBCTBEHVX yCyra, MOCTaBe NOCeGHM YCNOBU 3a MpyXKake
3[paBCTBEHUX YC/lyra KOju HWUCY OnpaBAaHN MeAVLMHCKUM pasfio3nma,
onbuje nocTaB/barbe AvjarHo3e M yckpate nHbopmaumje o TPeHyTHOM
3[paBCTBEHOM CTakby, Npedy3eTM UM HamepaBaHVM Mepama neyera
nnu pexabunntauyje, Kao 1 yaHemrpaBame, Bpehare 1 omanoBakaBahe
y TOKy 60paBKa y 3ApaBCTBEHO] ycTaHoBM. 2™

MPEMOPYKA?"

Y cnyyajeBuma ofbujarba npykakba afeKBaTHE 3[paBCTBEHe 3aluTuTe
BaH bonHuue op cTpaHe Apyrux 34paBCTBEHUX ycTaHoBa, bonHuua he
06aBecTUTV PyKOBOAMOLLA HaANEXHe 3[paBCTBEHE YCTaHOBE, Y3 OAroBa-
pajyhy meauumnHcKy gokymeHTaumjy n o Tome he obasectntn 1 MyHuc-
TapCTBO 34paBsba.

YTBPHEHO

He noctoje oagrosapajyhe cny»6e 3a 3alUTUTY MeHTaNHOT 34paBJba Y 3ajef-
HMLM KOje MOry Aia Npey3my Opury o navlujeHTIMa HakoH Neverba y bonHu-
Ly, ymme ce oHemoryhaBa KOHTUHYWTET Here 1 agekBaTHa NcuxocoLmjanHa
pexabunutayuja.

PA3N103U

CBaku rpahaHuH YMa NpaBo fa 34PaBCTBEHY 3aLlITUTY OCTBapyje y3 no-
WTOBake Hajsuwer moryher ctaHaapAa JbyACKMX MpaBa v BPedHOCTY,
OAHOCHO VMa MPaBO Ha GU3MUKKU U NCUXUUYKN UHTErpUTET 1 Ha 6e3ben-
HOCT HeroBe JIMYHOCTU, Kao U Ha yBa)KaBatbe HeroBMX MOPAJTHUX, Kyn-
TYPHUX, PENNIUjCKMX U dunosodcknx ybehera.?'®

Y nocTynKy ocTBapuBatba 34paBCTBEHE 3alUTHTE NauyMjeHT nMa NpaBo Ha
jegHak NpurcTyn 34paBCTBEHO] CY»KOM 6e3 AUCKpUMMHALIMje Y OQHOCY Ha
213 3aKkoH o npaBuma naumjeHata (Cn. rmacHuk PC, 6p. 45/13), un. 6.
214 3aKkoH 0 3abpaHu guckpummuHaumje (Cn. rnacHuk PC, 6p. 22/09), unaH 27.
215 W3BewrTaj o nocetn 6p. 71 -73/ 13 CneuwnjanHoj 6onHMLUM 3a NcuxmjaTpujcke 6one-
ctn ,KoBuH"
216 3aKOH O 34paBCTBEHOj 3aWTUTK, YnaH 25. cTas. 1.
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dUHaHcKjcke MOryRHOCTW, MECTO CTaHOBatba, BPCTY 060sbetba UK Bpe-
Me MpUCTYyna 34paBcTBEHOj ciyx6mu.2”

Cnyxbe MeHTanHor 3fpas/ba Tpeba Aa Mpy>ke CaBpeMeHo, CBEOOYXBATHO
neuerbe Koje nofpasymeBa b61O-McrMxo-coLmjantmn NPUCTy, 1 Koje Tpeba Aa
ce oBUja y 3ajeaHuLY, WITO je moryhe 6nve nopoaunum o6onene ocobe.?'®

Cny»6e 3a 3aWTWUTy MEeHTANHOr 3paB/ba (3a neyetbe, NPEBEHLUU)Y 1 YHa-
npehetbe 3apaBba) Tpeba fa byay opraHn3oBaHe Ha HMBOY 3ajefHuLe,
Y K0joj ocobe ca MeHTanHUM nopemehajrmMa »use. Y oKBMpY MnaHnparba
N npoueca AoHOLWeHa ofnyKa, npruoputeTy Tpeba Aa 6yay AaTv CyX-
6ama 3 paBcTBeHe 3awWTuTe Y 3ajeaHnun. Cnyx6e 3a 3alWTUTy MEeHTaNHor
3apaBrba Tpeba fa 06e3behyjy neyerbe Ha HajMarbe PECTPUKTMBAH HaUMH
— UCK/byumMBarbe 13 nopoaule un 3ajegHule Tpeba aa byae cBefieHO Ha
Hajmatbu moryhu ctenen.?'

Haueno KOHTUHYMPaHOCTM 3APaBCTBEHE 3alITUTE OCTBapyje ce yKynHOM
OpraHM3aumMjoMm crucTeMa 3ApaBCTBEHE 3alTUTe Koja Mopa 6UTK dyHK-
UMOHANHO NoBe3aHa U ycknaheHa Mo HMBOWMA, Of MPUMApPHOTr MPeKo
CeKyHAapHOT A0 TepunjapHOT HNBOA 3APaBCTBEHE 3alUTUTE U Koja Mpy-
*a HenpeknaHy 34paBCTBeHy 3alWTuTy rpahaHuma Penybnuvke y cBakom
XNBOTHOM A06Y.22°

C/CTeMM 3alUTUTE MEHTATHOT 3A4paB/ba MOPajy NOKPUTKM criekTap notpeba
y MEHTaNHOM 3ApaBJby — 0f] yHanpeherba MeHTaNHOr 34paBsba U UHULMja-
TMBa Yy NPEBEHLMj MEHTaTHUX 6ONECTY, 10 ONOPaBKa 1 MPEBEHLMjEe HUXO-
BOT noropiuara.??’

Cnyx6e 3a MeHTaNnHo 34pas/be Tpeba fa byay nako fOCTynHE U MaHu-
paHe Tako fia NOKpujy cBa reorpadcka nogpydja npema nortpebama cra-
HoBHUWTBA. OBO je Haj6bosbe OCTBAPMBO aKo Ce Jleuetbe OCTBapyje Npeko
npuHUMna TeputTopujanHe NpunagHoCTh Koju Tpeba nocteneHo passuja-
TV y HallOj 3emM/bn.?%?

217 3aKOH O 34paBCTBEHOj 3alWITUTK, YnaH 26. cTaB. 2.

218 CrpaTeruja pa3Boja 3alWTiTe MeHTaNHOT 3apaBsba Penybnuke Cpbuje (2007), 3.2.
noAHacnoB 3allTTa MeHTaHor 3paBJba, cTas 1.

219 CrpaTeruja pa3Boja 3alWTTe MEHTaNIHOT 3apaBsba Penybnuke Cpbuje (2007), 3.2.
noaHacnoB 34paBCTBEHA 3alITMTa Y 3ajefHuun

220 3aKOH O 34paBCTBEHOj 3alWITUTY, YnaH 22.

221 CrpaTeruvja pa3Boja 3allTUTe MeHTanHoOr 34paBiba Bnage Penybnuke Cpbuje, Ha-
LiMoHaNHa KOMMCKja 3a MeHTaNHO 3a4paBibe MunHucTapcTsa 3apassba, 2007. roan-
He, YBog, cTaB 3.4

222 CrpaTeruvja pa3Boja 3allTUTe MeHTanHor 3gpaeba Bnage Penybnuke Cpbuje, Ha-
LiMoHasIHa KOMMCKja 3a MeHTaJHO 3apaBibe MunHucTapcTsa 3gpassba, 2007. rogn-
He, BpegHoCTM 1 npuHUMnK, CTp. 9.
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CPT anenyje Ha opraHe Cpbuje ga npunuwy Hajsehu npruopuTeT Aasboj M-
nnemeHTaumnju Crpatervje n AkumoHor nnaHa [Crpaterunje pa3Boja 6pure
O MEeHTaIHOM 31paBsby 1 AKLMOHM NnaH Koju npatn CrpaTerunjy 3a passoj
6puire o MeHTaIHOM 3[paBJby], ca MOCEOHMM Harnackom Ha AeVHCTUTYLO-
Hanu3auujy uenor npoteca.???

MPEMOPYKA?224

BbonHuua he 6e3 opgnararma cauMHUTM aHanu3y nocTtojehmx notpeba 3a
ogrosapajyhum cnyx6ama 3a 3alTUTY MEHTaNIHOT 3paB/ba Y 3ajeaHnLM
Koje mory fa npey3my 6pury o nauumjeHTIMa no OThyLuTaky ca Jleyerba, a
3a nogpyuje obnactun Kojy bonHuua nokpwmaa.

BonHuua he aHanm3sy goctaBut MMHUCTAPCTBY 3L paBiba 1 MoKpajuHCKOM
ceKkpeTapujaTy 3a 3paBCTBO, COLMjanHy MonuTUKy 1 gemorpadujy, Kao u
3aWTnTHUKY rpahaHa.

OCTAJIA NMUTABA
YTBPHEHO

Moctojehn cnctem PprHaHcMpara bonHuLe He BpLIK Ce CXOAHO CTBApPHO
ob6aB/beHUM ycsiyrama, Beh no ocHOBY KpuTepurjyma Koju He pecrnekTyjy
cneundrUNHOCTY jefHe ncuxmnjaTpujcke 60NTHULE, YMME Ce He BPLUM afiek-
BAaTHO MOAMMPUBAbE TPOLIKOBA Jleuetba 1 pexabunvtaumje nauvjeHaTa,
a WwTo nMa 3a nocneauuy notelwkohe y pagy 6onHue.

PA3N103U

Haueno euKacHOCTM 3ApaBCTBEHe 3aWwTUTe OCTBapyje Ce MOCTU3arbeM
Hajbo/bux Moryhux pesyntata y OgHOCY Ha pacnonoxmsa QuHaHcujcka
cpeacTBa, OAHOCHO NOCTW3akeM HajBULLIEer HUBOA 3APaBCTBEHe 3alTuTe y3
HajHVXXI YTPOLIaK cpefcTaBa.??>

MPEMOPYKA?226

bonHuua he caunHUTK aHanu3y nocTojeher cuctema ¢UHaHWCMpaHa
BonHuue, y3 yKasuBarbe Ha nocTojehe HegocTaTKe, Kao U Ha mogen ¢u-
223 W3BewrTaj Bnagn Peny6nuke Cpbuje o nocetn EBponckor komuTeTa 3a cnpeya-
Batbe Myuerba W Hesby[ICKOT UM MoHWKasajyher noctynata uny Kaxraatba
(CPT) op 01. po 11. pebpyapa 2011. unaH 106.
224 W3BelwTaj o nocetn 6p. 71-30/12 CneuujanHoj 6onHMLM 3a ncmuxmjaTpurjcke 6onectn
,CBeTn Bpauesn”
225 3aKOH O 34paBCTBEHOj 3alWITUTK, YnaH 24.
226 W3BewrTaj o noceTn 6p. 71-30/12 CreuwnjanHoj 6onHULM 3a NcuxujaTpurjcke Gonectu
,CBeTn Bpauesun”
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HaHCKTatba Koju 61 omoryhino nyHo y»krBatbe MpaBa Ha fleyere U pexa-
6unuTauujy, ogHocHo 6orbe dyHKLMoHNCcawe bonHuue. bonHnua he aHa-
N3y AocTaBuUTU MUHKCTAPCTBY 3ApaBsba.

MPEMOPYKA2%”

MuHucTapcTBo 3apasba he pasmoTputu nocrtojehn cuctem duHaHcu-
parba NcmxmjaTpujcknx 6onHMLa Koju ce 6a3mpa, npe cBera, Ha CMeLuTaj-
HUM KanaumTeTuma 6onHuua v yHanpeauhe nponuvce y cmucny ¢riHaH-
cuparba NCcMXmjaTpujckmx 60MHULA, CXOQHO CTBAapHO 06aB/beHUM YCIy-
rama Koje obyxBaTajy Kako noppasymMeBaHe TPOLUKOBE neyera, Tako U
pexabunutaumjy naumjeHata. MuHuctapcTBo 3apasiba he pasmoTpuTn
noctojehy npakcy fa ce ncuxunjatpujcke 60MHYILIE NO OCHOBY yroBopa u3-
mehy MuHucTapcTBa 3gpaBiba U MUHMCTapCTBa 3a paf, 3anolbaBarbe,
6opauka 1 couurjanHa nuTara GrHaAHCUPajy U NpYyKareM BaHCTaHAapa-
HUX ycnyra ogpeheHrM KaTeropujama nvua KojuMa Huje notpebHo cTa-
LIMOHAPHO MNCUXMjaTPUjCKO Nneyerse.

227 W3BewTaj o noceTtn 6p. 281-61/18 CneunjanHoj 6onHMLM 3a NncuxmjaTpujcke 6one-
ctn ,KoBuH" — npaheme noctynara no npenopykama us nssewTaja HMM o noce-
Tama 2014. n 2016. roguHe, cTp. 28
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AHeKc 6p. 2: NMpumepn
npenopyka ynyheHunx
yCcTaHOBaMa coumjanHe
3alTuTe

MKUBOTHU YCJTOBU

YTBPHEHO

Jom Huje oproBapajyhun 3a KOHTUHYMPaHW CMeLUTaj KOPUCHNWKA, jep He-
rosa fiokauuja He omoryhyje agekBaTHoO yyellhie KOPUCHUKa Y coLMjaHOj
3ajefHMLM HUTU KOHTaKT ca CNosballtbOM CPeVHOM.

PA3/1031

O6jeKkaT y KOMe ce npy»Kajy ycnyre KopucHuumma (y fasbem TEKCTY: 006je-
KaT) Hana3u ce y Haces/beHOM MecCTY.

Papn HecmeTaHor Kopuwhetrba ycnyra u ciyxbu y 3ajeaHunum objekat
Tpeba fa 6yne Ha MecTy JOCTYMHOM jaCBHOM MPeBO3Yy.

Mpuna3s o6jekTy NPUCTyNayaH je 3a HeCMeTaH 10/1a3ak BO3Wa ca Kopuc-
HULIMa KOju ce oTexaHo Kpehy 1 3a caMocTanHoO KpeTare KOPUCHIKa
VHBaIMICKOX KOMLA 1 pyrux nomarana.??®

KomuTeT je 3abpuHyT 3aTO LITO ApP>KaBa YrOBOPHMLLA HEMa CBEOOYXBaTHY
cTpaTernjy [eMHCTUTYLMoHanm3auvje 1 36or Tora wro je 6poj ocoba ca
VHBaUANTETOM KOj/ je CMELUTEH Y yCTaHOBE U Aarbe BPJIO BUCOK AOK Ce

228 MpaBWiHUK O GNVKMM YCIOBUMA 1 CTaHAApAUMA 3a NpyXatbe ycyra couvjanHe
3awTuTe (,Cn. MacHuk PC”, 6p. 42/2013), un. 6. cT. 1. 2. n 4.
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NCTOBPEMEHO YfaXke Manio Hamopa Kako 6u ce o6e3benunu pecypcu 3a
pa3Boj ycnyra nogpluke, nocebHo ycnyre nMYHe acucTeHumje y 3ajeHu-
LM 3a ocobe Koje HanyLTajy yctaHoBe. [lopep Tora, KomuTeT je 3a6puHyT
LUTO Ce 1 fla/be MHBECTUPaA Y PeHOBMParbe WY NpoLLnpeHe YCTaHOoBa 0K
ce opraHusauuje ocoba ca nHsanugutetom (OOCW) n pare cyouaBajy ca
6pOojHMM NpenpeKama y peanusaunjy CBOjUX MHULMjATMBA, KAo LITO je Ha
npumep KOMMIMKOBaH NOCTYyNaK n3faBara JNLeHLM.

KomunTeT 3axTeBa of Ap»kaBe YyroBOPHULE a YCBOjU jefHY CBEOOYXBATHY
CcTpaTervjy u mepe 3a epeKkTUBHY AeMHCTUTYUMOHanm3auujy. MNopep Tora,
KomuTeT npenopyuyje aa ce npecTaHe ca ynararmnma y HOBe MHCTUTYLMje
Beh fa ce cpencTBa npeycmepe Kako 6u ce ocobama ca MHBaNVAUTETOM
omoryhuo fa rBe He3aB/CHO U la UM Ce Y 3ajefHULM NPXK NoApLIKa
npema wrxoBrM notpebama n nsbopy. Hagarbe, npenopyka je ga ce yk-
noHe npenpeke n omoryhu sehe yyewhe opraHnsaumja ocoba ca uHBa-
nuputetom (OOCKH) y pagy Ha pasBujatby yciyra Koje ce npy»ajy y 3ajea-
HULW, NOCEBHO Ha OMLUTUHCKOM HIBOY.%2?

MPEMOPYKA?230

MuHMCTapcTBO 3a paj, 3anowsbaBatbe, OOpayka M coumjanHa nuTara
npenysehe cBe pacnonoxvee Mepe 1 akTUBHOCTN 1 OCTBAPUTYK Capaitby
ca MNoKkpajuHCKUM cekpeTapujaToM 3a colujanHy nonnTuKy, gemorpadujy
1 paBHOMNPaBHOCT MOJIOBa Kako 6u ce n3spLmna TpaHcpopmauuja [loma,
a Koja he nmaTy 3a nocnefmLy n3MeLlTake KopUcHUKa 13 floma, nmajyhin
y BUAY Aa ycnieq werose Heofrosapajyhe nokauumje, KOpUcHMLMMa Huje
omoryheHo afgekBaTHO yuyewhe y coumjanHoj 3ajefHULM HATK KOHTaKT ca
CNosballtbOM CPeMHOM.

YTBPHEHO

Y Oomy ,Otthon” oTexkaHo je ogp»<kaBarbe KOHTAKTa KOPUCHUKa Ca cpoa-
HUUMMa U CTapaTe/bMMa Koju Cy U3 Beoma yaasbeHux KpajeBa Cpbuje.
Ocum Tora, TM KOPUCHULMMA je OoTeXaHa KOMYHMKaluja ca 3anocsieHn-
Ma, UMajyhun y Bray da Kof Benukor 6poja 3anociieHnx nocToju je3nyka
6apujepa, y cMUCNy pa3ymeBara 1 CropasyMeBakba ca KOPUCHULMMA.

229 KomwuteT 3a npaBa ocoba ca MHBaNMAUTETOM: 3aK/byUHO pa3maTpare O MHULMjan-
HoM n3BewwTajy Peny6nuke Cpbuje, 21. anpun 2016. roanHe (CRPD/C/SRB/CO/1), na-
parpad 39. n 40.

230 W3BewrTaj 6p. 281-36/16 opf 14.07.2016. roguHe, focTynaH Ha cnepgehem nNuHKYy:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5129-izv-sh-p-
s-i-d-z-s-sh-dr-slih-lic-ulin-s-dg-v-ri-rg-n
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PA3/103U

Mpy»xarbe ycnyra coumjanHe 3aluTUTe OpraHu3yje ce Ha HaumH Koju 06es-
6ehyje wrxoBy PuU3MUKy, reorpadpcky 1 eKOHOMCKY AOCTYMHOCT, y3 yBa-
XaBarbe KYNTYPOSOLWKMX 1 APYTMX paznnumtocti.?!

LinbeBun couujanHe 3awWwTute Cy: oUyBaTy U yHaNPeanTu NOPOANYHE Of-
HOCe, Kao M yHanpeauTi NopofanyHy, poaHy v mehyreHepauujcky conu-
AapHocT... 232

KomuTeT je 3abpurHYT 3aTO LWITO ApXKaBa YroBOPHULIA HEMA CBeOobyXBaTHY
cTpaTervjy AenHCTUTYLMOHanM3aluuje 1 36or Tora WTo je 6poj ocoba ca
WHBaNNgMTETOM KOjM je CMeLUTeH Y YCTaHOBe 1 fjasbe BPJIO BUCOK AOK Ce
NCTOBPEMEHO YfaXke Masio Haropa Kako 6u ce o6e36eaunu pecypcu 3a
pa3Boj ycayra nofpluke, NOCebHO ycnyre nMyHe acucTeHumnje y 3ajeaHu-
LM 3a ocobe Koje HanyLuTajy yctaHose. [lopep Tora, KomuTeT je 3a6puHyT
LUTO Ce 1 fla/be MHBECTUPaA Y PeHOBMPatbe v NPOoLLUPEHEe YCTaHOBa 0K
ce opraHu3sauuje ocoba ca nHeanuautetom (OOCW) n parbe cyouaBajy ca
6pojHUM NpenpeKkama y peannsauujn CBOjUX MHULMjaTUBA, Kao LUTO je Ha
npumep KOMMVKOBaH NOCTYNaK M3JaBaa JINLeHLM.

KomuteT 3axTeBa of Ap»aBe yroBOopHULIE Ja YCBOjU jeAHY CBEOOyXBaTHY
cTpaterujy n mepe 3a epekTnBHY AenHCTUTYLMOHanm3auwjy. Mopeq Tora,
KomuTeT npenopyuyje aa ce NnpecTaHe ca ynararmima y HOBe MHCTUTYLMje
Beh fa ce cpefcTBa NpeycMmepe Kako 61 ce ocobama ca MHBaNMANTETOM
omoryhuno fga »rBe He3aB/NCHO 1 a UM Ce Y 3ajefHULM MPXK MOoAPLIKa
npema mrxoBUM notpebama n n3bopy. Hagare, npenopyka je aa ce yk-
noHe npenpeke n omoryhu sehe yuewhe opraHunsaumja ocoba ca VHBa-
nuputetom (OOCH) y pagy Ha pasBujatby ycyra Koje ce npy»ajy y 3ajea-
HULIM, NOCEBHO Ha OMLUTUHCKOM HIBOY.?33

MPEMOPYKA?34

MuHMCTapCTBO 3a paj, 3anolwsbaBarbe, 6opayka 1 coumjanHa nuTara he
npegyseTy Mepe y Uiby U3MellTarba 13 [Jloma KOpUCHMKa Koju Cy 13 Be-
OMa yfarbeHVX KpajeBa, a KopUCHULMMa cMewwTeHrm y [lomy o6e3beguhe
ce moryhHocT Kopuwhera CprcKkor je3rka y KOMYHMKaLmMj ca 0Cobrbem
Hdoma.

231 3akoH o coumjanHoj 3awTut (,Cn. rmacHuk PC”, 6p. 24/2011), un.33. cT.1.

232 3aKOoH O coumjanHoj 3aWTnTH, Y. 3. cT. 1. Tau. 4

233 KomwuteT 3a npaBa ocoba ca MHBaNMAUTETOM: 3aK/byUHO pa3maTpare O MHULmjan-
HOM n3BewTajy Peny6nuke Cpbuje, 21. anpun 2016. roguHe (CRPD/C/SRB/CO/1), na-
parpad 39. n 40.

234 W3BewrTaj 6p. 281-87/16 op 18.04.2017. roguHe, fOCTynaH Ha cnegehem NuHKY:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5382-tthon
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YTBPBEHO

MpecBnauere HEMOKPETHUX KopUCHMKa Y [lomy obaBrba ce npep Apy-
MM KopucHULMMAa. MpocTopu 3a Tylumparbe y KynaTunnuma y LeHTpasHoj
3rpagv Hemajy nperpage Koje 06e36ehyjy NpuBaTHOCT KOPUCHYKA.

PA3/103U

KOpUCHMK MMa NpaBo Ha MOLITOBatbe NPUBATHOCTY MPUIMKOM MpYyKakba
ycnyra coumjante 3awrtnte.?

3a KOPUCHIKe Ca OTeXaHNUM KpeTarbeM obe3beheHn Cy napasaHu npuam-
KOM Mpy»Kakba Here 1 ofipXaBarba finuHe xurnjexe.?30

AKTVMBHOCT/ MOMONM 1 MogpLIKe YyCMepPeHe Cy Ka 3a10BO/baBakby OCHOB-
HVX noTpeba 1 ocuryparby 6e36eHor 1 NPUjaTHOT OKPY»Ketba KOPUCHVIKA,
My CKagy ca NpoLEeHOM MoTpeba KOPUCHUKA, 00yxBaTajy: 06e36ehrBate
[0BO/LHO NPOCTOpPa 11 ONpeMe Koju KoprcHUKy omoryhasajy npusatHocT.?Y

OproBapajyhy naxktby Tpeba nocBeTnTy notpebama cTapaua u/mnmn xeH-
OMKENUPaHUX MauvjeHaTa y OBOM Mornefy: Ha NpuMep, HYXHULUM Koju
Cy HanpaBJbeHV Tako Aa He omoryhaBajy KOPUCHVKY Aia cejHe HUCY Mo-
rogHW 3a Takee nauujeHTU. CIMYHO ToMe, Tpeba omMoryhumnTi OCHOBHY
60NMHUYKY onpemy Koja omoryhaBa ocobsby Aa Mpyu afekBaTHy Hery
(yksbyuyjyhm n nuuHy xurujeHy) ocobama Be3aHUM 3a KpeBeT; 0fCyCTBO
TakBe onpeme MOXe OBECT 10 BEOMA jafiH/X YCIOBa 3a X1BOT.238

MPEMOPYKAZ?

Jom he 06e36eanTy ycnoBe 3a NOLITOBaHE NPUBATHOCTU KOPUCHUKA NpU-
NIMKOM NpecBayerba 1 kopuwhersa Kynatuna. lom he KopuctuTi nokpert-
He MapaBaHe MPWINKOM MPOMEHe MefeHa, NpecBrayera U ofpkaBarba
XUrMjeHe KOPUCHUKA Y cobama, Pagu 3aluTuTe HXOBe NPrBAaTHOCTH.

* ¥ ¥

235 3aKkoH 0 coymjanHoj 3awTuTuy, un. 38. ct.1.

236 [paBUNHMK 0 6AVXKMM YCNIOBMMA U CTaHAapArMa 3a Npy»Kakbe ycyra couunjanHe
3aWTnTe, un. 42, cT. 5.

237 TpaBUNHKK 0 6AVXKMM YCNIOBMMa U CTaHZapArMa 3a npy»Kakbe ycyra couunjanHe
3awTuTe, un. 30. cT. 1. Tau .14,

238 W3Bop n3 8. Onwrer n3sewTaja CPT/INF (98)12, Opervak 34, ctaB 3.

239 W3BewrTaj 6p. 281-87/16 op 02.11.2016. roanHe, foctynaH Ha cnegehem nnHKy:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5133-izv-sh-p-
s-i-d-u-z-lic-s-sh-c-ni-vid-zbrinj-v-nj
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YTBPHEHO

KopuricHuuMMa ca oTexkaHUM KpeTareM HUCy obe3beheHun KpeBeTu ca yr-
paheHnm xBaTasbKama.

PA3N103U

Cobe nmajy HOhHe cBeTUIbKe, CTO, CTONKMLE MO NoTpebu, opmap 3a ogehy
O[IBOjeHO 3a CBaKOI KOPUCHMKA. 33 KOPUCHMKE Ca OTEXaHUM KpeTakbeMm
n3Hap KpeeeTa yrpaheHe cy xBaTasbke. AKTUBHOCTU NomMohu 1 nogpLike
yCMepeHe Cy Ka 3a/l0BO/baBakby OCHOBHMX MOTpeba n ocuryparby 6es-
6eflHOI 1 MPWjaTHOr OKPY»Ketba KOPWCHWKA, U Y CKNagy ca MpoLeHoM
notpeba KOpUCHKKa, 0bOyxBaTajy: 0b6e36ehHrBarbe 4OBOBLHO NpoOCTOpa U
onpeme Koju KopUcHUKY omoryhasajy npusaTtHocT.?40

MPEMOPYKA?

UeHTap he 06e36eauTn fa ce KOPUCHMLMMA Ca OTEXAHUM KpeTarbem
0b6e36ee KpeBeTU ca xBaTasbKama.

AKTUBHOCTU U PEXABUJTUTALIUIA

YTBPBEHO

WNHAavBrayanHn NnAaHoOBY KOPUCHMKA/KOPUCHMLLA CYy HEMPeLM3HU U Hejac-
HW, OOHOCHO 13 HbUX Ce He BuAe akKTMBHOCTM Koje BoAe A0 LnbeBa Koju
ce »ene nocTnhn ca KOPUCHNKOM/KOPUCHMLIOM.

PA3J103U

TpeTMaH 1 Hera CBakor KOPUCHMKA 3aCHMBa Ce Ha WHAUBMAYANHO Mpo-
MMCaHOM MJaHy, pPa3roBopa Ca KOPUCHWLVMA, PefOBHVM MNperieanma,
peBnaMpaHMM MHAUBMAYANHMM MaHOM No noTpebu n obesbehHurBary
KBanMQUKOBaHOT CTPYYHOT 0cob6/ba.’*

TpeTMaH CBaKor KOprCHUKa Tpeba Aa byfe yCMepeH Ka ouyBatby U jauakby
nnuyHe ayToHomuje. 243

240 TpaBUNHKK O 6AVXKMM YCNOBMMA U CTaHAapAKMa 3a Npy»Karbe ycyra couyunjanHe
3awTuTe, ,Cn. rnacHuk PC”, 6p. 42/2013 un. 30, ¢T. 1, T. 14.

241 WsBewrTaj 6p. 71 -70/14 op 29.12.2014. rognHe, focTynaH Ha cnefehem NUHKY:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/3792-2015-
-04-14-14-18-00

242 MpwuHumny YH 3a 3awTnTy ocoba ca MEHTaNHUM CMeThaMa U yHanpehere meH-
TanHor 3apaB/ba, Pesonyunja leHepanHe ckynwTtuHe YH 46/119, 17. geuembap
1991, naparpa¢ 9. Tau. 2

243 1bid, Tau. 3.
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TpeTmaH ce Mmopa nNpy»kaTu y cknagy ca Baxkehnum eTMukmum cTaHgapanma 3a
npodecnoHanue y o06nactn MeHTanHor 3apasrba, yKibyuyjyhn nprxsaheHe
CTaHpapghe Ha mehyHapogHOM HMBOY nonyT [MpUHLKMNaG MeAULIMHCKE eTHKe
Koje je ycojuna leHepanHa ckynwTuHa YjeautbeHnx Hauuja. 244

OpxaBe notnucHuue he npepysetn edekTrBHe 1 ofrosapajyhe mepe,
YKIbyuyjyhi Kpo3 BpLUHbayko obpa3oBare M pa3MeHy UCKycTaBa mMebhy
ocobama y CIMYHUM CcUTYyaurjama, fa ocobama ca MHBaNUAUTETOM OMO-
ryhe ga NocTUrHy MakcuMmanHy CaMOCTaNIHOCT, NOThNyHe Gpu3nuKe, MeH-
TanHe, counjanHe n npodecrioHanHe KanaymTeTte, U NOTMYHY YK/byYeHOCT
1 yyewhe y cBMM acnekTuma xuBoTa. [Ja 6u cTBapusne Taj Lub, AprkaBe
notnmcHuue he opraHv3oBaTW, OjayaTM M MPOWMPUTM CBeoOyxBaTHe
xabunuTtaumjcke n pexabunutaumjcke ycnyre, HapoumTo y obnactima
3[4paBJba, 3anolwsbaBara, 06pa3oBara 1 coumjanHmx cepBuca, Ha Takas
HauuH Ja:

(@) Ycnyre n nporpamu xabunutauuje n pexabunutauumje nounmy y
HajpaHujem foby, U Aa Cy 3aCHOBaHe Ha MyNTUANCLUMIIVHAPHO]
npoLeHn notpeba 1 cHara nojeauHLa;

(6) Ycnyre n nporpamu xabunutauuje n pexabunutauunje nogp-
XaBajy yuewhe n ykrbyurBarbe Yy 3ajefHULY W CBe acrnekTe
LpYLTBa, OBPOBOSBHU CYy U AOCTYMHU ocobama ca MHBaNMAn-
TEeTOM WTO je moryhe 6nvxe bX0BMM BNacTUTUM 3ajefHULIAMA,
yKIbyuyjyhn n ceocka nogpyuja.

[paBe noTnvcHuUe npomoBucahe pPacnonoXuBOCT, 3Hatbe O U YMo-
Tpeby acUCTUBHMX CPefCTaBa U TEXHOJOrMja AM3ajHMPaHMX 3a ocobe ca
VHBaNIMOMTETOM Koje ce OfIHOCe Ha Xabunurtauujy n pexabunutaumjy.?4

MPEMOPYKA?246

YcraHoBa he ngeHtudmkosaty notpebe KopucHmnka/kopucHuua Craymo-
Hapa U y cKnagy ca Tum cneunduyHocTMMa opraHusosahe nporpame
obyKe 3a CTPyuHO 0cobsbe, Koju hie NoacTULATK YKibyumBakbe (@KTUBHO
yyewhe) KOPUCHUKA/KOPUCHMLA Y TPETMaHy, OAHOCHO Kojuma he ce no-
60sbLIATY NPYKatbe yCyra pexabunurayuje.

* ¥ ¥

244 1bid, Tau. 4.

245 YnaH 25. 1 26. KoHBeHLMje 0 NpaBuma ocoba ca MHBANMANTETOM.

246 W3BewrTaj 6p. 71-81/15 of 23.10.2015. rogvHe, AOCTyNaH Ha cnepehem NuHKY:
http://npm.rs/attachments/591_lzvestaj%20Stacionar.pdf
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YTBPHEHO

KopucHuum loma ckopo cBe Bpeme NpoBofe 6e3 opraHi3oBaHX aKTB-
HOCTW, BUNO Aa Cy Y NuTakby akTUBHOCTW pexabunuTtauuvje nnm coboaHe
aKTUBHOCTY (CMOPTCKE, KYNTYpHe 1 Ci.)

Y akTMBHOCTU BaH [Joma yK/byueH je Manu 6poj KopucHuKa (Hajsuiue 20).

PA3J103U

JpxaBe cTpaHe yroBopHuue he npepysetn edurkacHe u ogrosapajyhe
Mepe, YKibyuyjyhu nyTem nogpluke ocoba ca ciMyHuM Terobama, Kako 6u
ce ocobama ca UHBaNUAMTETOM oMoryhuio aa NoCcTUrHy 1 o4yBajy Mak-
CUMAnHy He3aBMCHOCT, NyHy $U3NUKY, MEHTaJIHY, CoLUujajiHy U CTPYUHY
CNOCOGHOCT, Kao 1 MYyHO yKJbyuMBatbe 1 yyewhe y CBMM acneKkTMma »u-
BOTA. Y TOM LjuJby, Ap>KaBe CTpaHe yroBopHuue he opraHnsoBaTy, ojadatu
N NPY>XUTN CBEOBYXBaTHe yCJlyre 1 Nporpame opp»kaBarba U pexabunu-
Tauuje, noce6HO y obnacTn 34passba, 3anolubaBakba, 06pa3oBara U Co-
UMjaTHUX YCyra, Tako Aia OBe YCJyre v Nporpamu:

(6) noppxe yuewhe 1 yKibyunBatbe y 3ajefHULy Kao 1 y CBe ac-
nekTe ApYLWTBa Ha AOBPOBOIBHOj OCHOBW U Aa 6yay AOCTYNHU
ocobama ca MHBANMAUTETOM Ha MECTUMA HAjBAVKIM HIXOBUM
3ajegHuLaMa, YKibyuyjyhn ceocky cpeauny.?4’

JpkaBe cTpaHe yroBopHMUe Npur3Hajy NpaBo ocobama ca MHBanuanTe-
TOM [a paBHOMPABHO Ca APYrMa yuecTByjy Y KYNTYPHOM XWBOTY 1 npe-
ny3ehe cBe oproeapajyhe mepe kako 6u o6e3bepune ga ocobe ca MHBa-
NMANTETOM:

(@) wMmajy npucTyn matepujanmMa KynTypHOT cafpaja y obnuuuma
Koju Cy UM NPUCTYNayHK;

(6) vmajy npucTyn TeneBm3mnjcKUM nporpamMmma, GruiamoBrma, No3o-
pUWTY 1 OPYrM KYNTYPHUM akTMBHOCTMMA Y 065MUrmMa Koju cy
UM MPUCTYMNAYHY;

(W) mmajy npucTyn mecTuma 3a nsBohere NpeacTaBa UK Npyxare
ycnyra KynTypHOT cafip»Kaja, kao LITO Cy Mo30puLUTa, My3eju, ou-
ockonu, bubnmoTeke 1 TypUCTUYKe areHuuje 1, No MoryhHocTu,
NPUCTYN CMOMeHUUMMa U 3HAMEHUTOCTMMA OfF HaLuWOHanHor
KYNTYPHOT 3Hauaja.

247 3akoH o noTBphUBary KOHBEHLMje O NpaBMma ocoba ca MHBaNMANTETOM, uil. 26.
KoHBeHuumje
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2. [ipxaBe cTpaHe yroBopHuue he npepysumatu ogrosapajyhe mepe
Kako 6y omoryhune pa ocobe ca UHBaNMAMTETOM UMajy MoryhHoCT
[a pasBujajy N NCKOpuUCTe CBOje KpeaTUBHe, YMETHUUYKE U MHTEeNeKTy-
anHe noTeHuwujane, He camo 3a CBoje noTpebe, Beh 1 3a oborahusare

ApyLTBa.

3. pxaBe cTpaHe yrosopHuue he npenyseTn oaroeapajyhe Kopake, y
cKnagy ¢ mehyHapoaHMM NpaBoM, Kako 61 ob6e3beaune fa 3akoHU Kojuma
Ce WTWTe NpaBa Ha MHTENeKTyallHy CBOjUHY He NpeAcTaB/bajy Heomnpas-
[aHy UM AUCKPUMMHATOPCKY NpenpeKy 3a NpucTyn ocoba ca uHBanuau-
TETOM MaTepujannma KynTypHOr cagpiaja.

4. Ocobe ca MHBaNUAMUTETOM VMajy MPaBo, PaBHOMPABHO Ca APYrMMa, Ha
MpW3HaBarbe U MOAPLLKY HMXOBOM CMELMPUUHOM KYNTYPHOM U je3nyKom
NOEeHTUTETY, YKIbyuyjyhin je3nk 3HaKkoBa 1 KynTypy ocoba owteheHor cnyxa.

5. [la 61 ce ocobama ca UHBanugMTeToM omoryhuno ga paBHoOMNpaBHO ca
LOPYrMa YUYecTBYjy Y PeKpeaTUBHUM 1 CMOPTCKMM aKTUBHOCTVMA, Kao 1
OHVMa Y CfI060JHO Bpeme, ApKaBe CTpaHe yroBopHuue he npenysetu
ogrosapajyhe mepe Kako 6u:

(@) nmopctakne n yHanpegwne ydewhe ocoba ca MHBaNUZUTETOM, Y
Hajsehoj moryhoj mepu, y Bogehrm CnopTcKM akTUBHOCTMMA Ha
CBVIM HVIBOVIMA;

(6) ob6e3benune pa ocobe ca MHBANMAUTETOM MMAjy MOryRHOCT fa
opraHu3yjy, pa3sujajy 1 yuecTByjy y cneunduyHUM CMOpPTCKUM
N peKpeaTVBHUM aKTMBHOCTMMA BE3aHVMM 3a VIHBaNUauUTeT, U
y Tom uuby he noactuuatn obesbehrBarbe, paBHOMNPaBHO ca
Apyruma, ogroeapajyhe HacTaBe, TPEHUHra 1 CpeACTaBa;

(u) obeszbenune ga ocobe ca UHBANMAUTETOM UMajy MPUCTYN CAOPT-
CKVM, PEKPEATVBHUM 1 TYPUCTUYKIM Aorahajuma;

(B) obe3bepmne pa peua ca UHBANMAWTETOM UMajy paBHOMpPaBaH
NMPUCTYMN Ca OCTaJIoM JeLoM y ydelhy y urpu, pekpeaumjm n ak-
TUBHOCTVMA Y CJIO6OHO BPEME, Kao 1 CMOPTCKUM aKTVBHOCTU-
Ma, YKJbyuyjyfiin 1 oHe aKTUBHOCTW Yy OKBUPY LLKOJE;

(e) obe3bepnne pa ocobe ca MHBANMAMTETOM MMajy NPUCTYM yCny-
rama OHVIX KOjU Cy YKIbyUYeHU Y OpraHu3auujy pekpeaTuBHuX, Ty-
PUCTUYKMX aKTUBHOCTM Kao M aKTUBHOCTY Y CJIOGOAHO Bpeme 1
CMOPTCKUX aKTUBHOCTW. 248

248 3akoH o noTBphuBamy KoHBeHUWje 0 NpaBrMa ocoba ca MHBanuanTeToMm, us. 30.
KoHBeHuumje
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MPEMOPYKA?#

Jom he cxofHO MHTEpecoBamVMa U KamauuTeTUMa KOPWCHMKA U3pagmTi
WHAVBYAYaNHE MIaHOBE AaKTVBHOCTU M CXOOHO TOME YTBPAMTM MOTpebHa
CPencTBa, /byfCKa 1 MaTepujasiHa, Pafu yKIbyunBarba wro Beher 6poj Kopuc-
HVIKa Yy OpraHri30BaHe akTUBHOCTU.

YTBPBEHO

Y Oomy ,Otthon” noctojehn 6poj ocobrba HMje LOBO/bAH 3a KOHTUHYMpPA-
HO NPVCYCTBO 1 HEry KOPUCHUKA y LJby OCHOBHOT 3afJOBO/baBama -
XOBUX NoTpeba.

PA3J103U

3a CBaKoOr KOPUCHMKa 3afly>KeH je 3arnoC/ieHN KojU je HemocpeaHO oAroBo-
paH 3a pag ca KOpUCHMKOM, Npaheme peanusauuje UHAMBUAYaNHOTr NnaHa
N MOCTUTHYTUX NCXOAa, NOAPLUKY Y O4paxKaBakby KOHTAKTa Ca NopoanLoMm,
APYrVMM NiMLMMA 3HavyajHUM 3@ KOPUCHUKa, BOAUTE/bEM Cllyyaja 1 ApYrimM
CTpyurbauyMa y 3ajeaHnum. 3anocsieHn 13 cTaBa 4. 0BOT UnaHa, Moxe 61Tu
3ajly>KeH 3a BULLIE KOPUCHMKa, >0

Bpoj cTpyuHMx pagHKKa, CTPYUYHUX CapafHMKa M capafHuKa Hermocpepn-
HO aHra)KoBaHVX y pagy ca OApacium 1 CTapujuM AnurMa Ha JOMCKOM
cmewTajy, ogpehyje ce Ha cnegehn HaumH:

2) oppacsia nMua ca MHTenekTyanHum Tewkohama v gywesHo 060-
nena: jeaaH CTPYYHW PAgHUK WAW jefaH CTPYYHW CapafHuK Ha
25 KOPWCHWKa; jeflaH HeroeaTesb Ha [eCeT KOPUCHMKA ca yT-
BpheHum U n U cteneHom nofpLuKe; jefaH MHCTPYKTOP Mo pa-
ANOHMLMN.

3) oppacna nuuUa ca TeNecCHUM WHBANMAUTETOM: jeAaH CTPYuYHM
PafiHVK VAW jeaaH CTPYUHW CapagHuK Ha 40 KOPUCHUKa; jeaaH
HerogaTesb Ha fjeceT KOpUCHUKa ca yTepheHum U n WU ctene-
HOM MOPLLIKE; jeflaH UHCTPYKTOP MO PaanoHnLm. !

249 WsBewrTaj 6p. 281-36/16 opf 14.07.2016. roguHe, focTynaH Ha cnepgehem NuHKY:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5129-izv-sh-p-
s-i-d-z-s-sh-dr-slih-lic-ulin-s-dg-v-ri-rg-n

250 MpaBWAHUK O GNVKMM YCIIOBUMA 1 CTaHAAPAUMA 3a MNpyXatbe yciyra couujanHe
3awTuTe (,Cn. racHuk PC”, 6p. 42/2013), un.10. cT. 4.1 5.

251 MpaBWHKK O GNVIXKMM YCNIOBUMa U CTaHAApAUMaA 3a Mpy»Kake yclyra couyunjanHe
3awTuTe, un. 47.
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CTpyKTypa CTPYYHUX pafHUKa 1 CTPYYHUX capafHuKa oppehyje ce Ha Ha-
urH gedurHncaH y unaHy 38. cTaB 3. 0BOT NpaBUTHUKA.

KagpoBcka nonyreHoCT Mopa 6uTW ajekBaTHa y cmuciy 6poja, BpcTe
ocobrba (McuxujaTpw, IeKapu onwTe npakce, MeAuLMHCKe cecTpe, ncu-
XONo3u, pafHu TepaneyTu, couujanHi pagHuuW, WUTA.), Te UCKYCTBa W
CTpy4YHe ocnocobsbeHocTn. HegocTauy y KagpoBCKOM KamnauuteTy vec-
TO 036M/bHO ocyjehyjy NoKyluaje Aa ce NaumMjeHTMA OCMrypa ageKkBaTaH
TPeTMaH, KOjy Mopa YKJbyurBaTyh LUMPOKY CNeKTap pexabunmtaumjcknx u
Tepanujckmx akTUBHOCTK, YKIbyuyjyhn pagHy Tepanwjy, rpynHy tepanujy,
UHAMBUAYaANHY ncuxotepanujy, yMeTHUYKe, ApaMcKe, My3nyKe 1 CropT-
CKe aKTVMBHOCTU, 0bpa3oBarbe 1 ofgrosapajyhv nocao. Hagame, To Moxe
[OBECTM [0 CMTyaluja BUCOKOT pU3KKa 3a nauujeHTe, 6e3 o63upa Ha ce
[obpe Hamepe 1 NCKpeHe Hanope 0cobrba.?>?

KomuTeT npenopyuyje fa Cpricke BAACTV Npeay3My Kopake, Kao NiTarbe
npuopuTeTa, Kako 6u ce nosehao 6poj 3anocneHnx y [lomy BeTepHuk, a'y
LW/bY NPaBUAHOT NpyXatba Here, Npu Yemy 61 0cob/be Mano A0BOSbHO
BPemMeHa [ja paau ca KopucHuLmma.?>?

MPEMOPYKAZ>*

Jom he caunHuUTK aHanu3y NoTpebHor 6poja 3anoCNeHNX Pa3NNYNTIX MPO-
duna Kako 6u ce KopucHULMMa 06e36earo afileKBaTaH TPETMaH y CcKnagy ca
Baxxehum nponvcrma n ctaHgapavma. Caunrbeny aHanusy [lom he goctasu-
T MMHUCTapCTBY 3a paf, 3anoLubaBahbe, 6opayka 1 couujanHa nuTama, Mo-
KpajUHCKOM CeKpeTapujaTy 3a couujanHy NonuTuKy, aemorpadujy 1 paBHonm-
paBHOCT MOMIoBa U 3aWTUTHUKY rpahaHa. MMHUCTapCTBO 3a pag, 3anoLuba-
Barbe, 6Opauka 1 colmjanHa NuUTarba, y capagri ca MNoKpajuHcknm cekpe-
TapuyjaToM 3a couujanHy NonuTuKy, aemorpadujy 1 paBHOMPABHOCT MOJIOBa
npegnysehe notpebHe Mepe Kako 6u ce 06e36ea1o noTpebdaH 6poj MeanLUH-
CKOT, HErOBaT/bCKOT 1 ApYyror ocobsba y CKnafy ca npouereHnM notpebama
3a a[IeKBaTHMM TPETMAHOM KOPUCHUKA U dyKLMOHUCareM [lomMa.

* ¥ ¥

252 EBpOMNCKM KOMWTET 3a CripeyaBatbe Mydehsa, 8. OnwTu nsBelwTaj [CPT/Inf (98) 12], Tau-
Ka 42.

253 W3BewrTaj o nocetn Peny6nuumn Cpbuju EBponckor komuteta 3a cnpeyaBame my-
Yerba 1 HeYOBEYHOT UM NMOHMXaBajyher nocTynama nnm Kaxkwasara 13 2015. ro-
IOuHe, naparpad. 202.

254 W3BewrTaj 6p. 281-87/16 op 18.04.2017. roguHe, fOCTynaH Ha cnegehem NuHKY:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5382-tthon
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YTBPHEHO

Ca nocTtojehrm KanauuTeTUMa 3anoCIeHUX Y NCUXOCOLMjaHOj CITYKOU 1
00MMOM afMUHUCTPATMBHYX NOCNIOBa Koje nMajy, y LieHTpy Huje moryhe
OpraHM30BaT! JOBOSbaH 6POj aKTUBHOCTU KOje Ce OJHOCe Ha MCUXOCOo-
UvjanHy NoApLKY KOPUCHULUMMA U cnpoBohere UHAMBMAYANHOT NiaHa
ycnyra, npunaroheHunx notpe6ama, CnocobHOCTUMA U MAEHTUOUKOBAHNM
pY3nLMMa, CBAaKOT KOPUCHUKA.

PA3J1031

Cnevmjan13oBaHy NOC/IOBM CoUWjanHe 3alTiTe obyxBaTajy vHAMBMAYan-
HO 1 rPynHO CaBeTOBae 1 pasnuuute Tepanujcke NPUCTyne of 3Hauyaja 3a
coumjanHy 3awWwTuTy, Meaujaumjy, Kao 1 gpyre nporpame Koju 3axTeBajy cre-
LUMjany30BaHa 3Hatba 1 BelITUHe?,

AKTMBHOCTM yCMepeHe Ka pa3Bujatby 1 OvyBatby NoTeHumjana KopuUcHn-
Ka, Kao U1 MpUMpemMm 3a OOPXKMB HE3aBUCaH KUBOT, peanusyjy ce y cknagy
Ca CBPXOM CMeLLTaja, KapakTepucTKama KOpUCHUYKe nonynaumje, Kana-
UMTETMMA KOPUCHUKA, NHOMBYASHAM MIAHOM U Y CKafy Ca MpoLeHOM
notpeba KoprcHMKa obyxBaTajy rnojeAnHadHe 1 rpynHe NpucTyne paau:
NOAPIIKE Y W3rpajtbht U OfpXKaBakby MO3UTUBHUX OfHOCA ca APYruM
JIMUMMA Y OKPY»Ketby; NMOAPLUKE Y OAPMKaBatby KOHTAKTa ca GMONOWKOM
MOPOAMLIOM 1 APYrUM JIMLIMMA 3HauajHIM 332 KOPUCHWKA; OPraHi30Batba
cnoboaHor BpeMeHa y ckafly ca notpebama v MHTepecoBariMa Kopuc-
HUKa; Pa3BOj BELITIHA 3a MPerno3HaBabe 1 peluaBatbe Npobnema; paseoj
KOMYHVKaLMJCKIX BELITWHA; Pa3B0j BEWTHA 3@ CAMO3aLUTUTY; NpyXakbe
pPexabunmnTaLmMoHnX 1 Tepanmnjckmnx BelTrHa?>.

Behu Harnacak Ha couujanHoOj Tepanujy MOXe MMATU 3HAaTHOT YTuLaja Ha
KBanuTeT 34PaBCTBEHE Here, Te MOXe A0BeCTU A0 CTBaparba TakBor Tepa-
nujckor ambujeHTa, Koju 6v 61Mo Marbe 3aCHOBaH Ha GU3MUKOj U MeauKa-
MEHTO3HOj Tepanuju®’.

MPEMOPYKAZ238

LleHTap he peopraHun3oBaty pag ncvixocouujanHe cy»6e, Tako wto he 3anoc-
neHu Beh Aeo BpemeHa NPOBECTU Y HEMoCpeHOM pagy Ca KOPUCHULMMA.

255 TpaBUNHKK O CTPYYHUM NOCIOBMMA Y coumjanHoj 3awtuty, ,Cn. rmacHuk PC”, 6p.
1/2012 nn 42/2013, unaH 6

256 MMpaBWiHUK O GNIVKMM YCIOBUMA 1 CTaHAAPAUMA 3a MNpyXatbe yciyra couuvjanHe
3awTnTe, ynaH 31, crtaB 1, Tauke 1,3, 4, 6, 7, 8, 10.

257 TMpaBunHuK Tau. 43.

258 W3BewrTaj 6p. 71 -70/14 opf 29.12.2014. roavHe, goctynaH Ha cnefehem nuHKYy:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/3792-2015-
04-14-14-18-00
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MNcuxocoumjanHa cnyxb6a he obe3beantn goBorbaH 6pPOj AOCTYMHUX ”
npunaroheHnx pexabunnTaLMoHmX NCMXOCoLMjanHNX akTUBHOCTY 3a KO-
PUCHUKE 1 YKIbYUnTI KX Yy LWTO Behi 6poj 0BUX aKTUBHOCTN.

NOCTYMNAHKE MPEMA KOPUCHULUMMA U MPUMEHA
PECTPUKTUBHUX MEPA

YTBPHEHO

KopricHuum cmewteHn y LleHTpanHOM naBW/bOHY HMKaZa Ce He M3Bofe
HanoJsbe, Ha CBEX BasayX.

PA3/103U

EBpoOnNCKM KOMUTET 3a CrpevyaBarbe Myyetba 3axTeBa AOKase O NCKPEHO]
3aMHTEpPeCcoBaHOCTM 3a YCNoCTaB/bakbe Tepanujckor ofHoCa ca nauujeH-
Tuma. OH Takohe obpaha naxkwy Ha TO Aia M ce 3aHeMapyjy nauujeHTu
KOjyi Ce cMaTpajy HeyrogHum unm 6e3 moryhHocty pexabunuraumje.>®

Y n3BewTajy EBponckor KomuTeTa 3a CnpevaBake Myyera 1 HeYoBeYHor
uUnu noHmxaeajyher noctynama nnm Kaxkiasara (CPT) ynyheHom Bnagwm
Penybnuke Cpbuje HakoH nocete [lomy ,BeTepHuk” 2015. HaBoan ce fda
HerMoKpeTHN KOpUCHMLM Tpeba Aa MMajy OHEBHM MPUCTYN CMOJballtem
OKpyXetby.2%0

MPEMOPYKA%!

MoTpebHO je 6e3 opnaratba KOPUCHMLMMA KOjW He HamnyLITajy KpeBeTe 0bes-
6eauTV afeKBaTaH HauMH CMeLUTaja 1 13/1a3aK Hanosbe, Ha CBEX BasayX.

* * ¥

YTBPHEHO

KopucHnum npumajy npoceyHo 4.37 nexkosa AHeBHO. [lpeko nonosuHe
no6uja op 4 po 10 nekosa. LLlectopo gobuja 8, ueTBopo 9, a NeTopo vak
10 nekosa. lNpeko nonoBuHe fobuja no 2, 3 UM Yak 4 aHTUMNCUXOTUKA.
[lBa KopurcHUKa Jo6wMjajy No 4 aHTMenunenTrKka. Benuku 6poj KoprcHu-

259 CraHpapaun EBponckor kommuTeTa 3a cnpeyvaBatbe Myyemna (2002)1/1 - Rev. 2010,
Il - Tauka 44.

260 W3BewrTaj o nocetn Peny6nuum Cpbuju EBponckor KomuteTa 3a cnpeyaBame my-
yerba N HeYOBEYHOT UNK NoHMXKaBajyher nocTynara Unn Kaxmasama 13 2015. ro-
nvHe, naparpad. 196.

261 W3BewrTaj 6p. 281-36/16 opf 14.07.2016. roauHe, focTynaH Ha cnepehem NuHKY:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5129-izv-sh-p-
s-i-d-z-s-sh-dr-slih-lic-ulin-s-dg-v-ri-rg-n
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Ka (71.5%) pobuja 1 aHKCMonuTKKe y3 ocTany Tepanujy. CKopo nonoBuHa
(45%) ncnuTaHuKa y3 aHTUNCUXOTHKe Jobunja 1 aHTUXONUHePruK. Y Tepa-
nujy je nponucaHa ynotpeba aHTUMCUXOTUKA M aHKCUONUTMKA Y UHEK-
unoHoj dopmm y pexunmy: o notpebu”. Mo nctom pexumy 3a 13 kKopuc-
HUKa je oapeheHa n dukcauuja.

PA3N103U

MNMonunparmasuja je Ha3HauyeHa Kao jeflaH off TemesbHUX npobnema y ca-
BPEMeHOj CBETCKOj papmakoTepanuju a 3a pellaBare Tor npobnema no-
TPebHO je efyKoBaTU 1 nekape 1 6onecHuke.

AHTMNCUXOTMYHa nonndapmaLmja jectTe yecTa Nnojasa y KIMHWNYKO]j NpaK-
cn, nocebHO 3a pe3ncteHTHe dpopme cxmzodpeHuje, y LnIby GpXKer aH-
TUNCMXOTUYHOT OArOBOPa Hero koA MoHoTepanuje. MoheaHako je, mehy-
TUM, NPUCYTaH U pu3nK n 6eHedUT oBakBor npuctyna. Boguum gobpe
KINMHMYKe NpaKkce yKasyjy Aa ce KoOMOWHauuja CnpoBoAM OHAa Kafa ce
MCLPNY OArOBOP Ha jelaH aHTUMNCUXOTUK KOju Cce Aaje Y JOBOSbHO BENMKO]
po3n. Hajuewhe ce KombuHyjy 2 aHTUNcnxoTtuka. MNonnpapmaunja osurx
nekoBa Moxe 6uTy npaheHa 3HauYajHO M3PaKeHUM HeXerbeHUM edek-
TUMa, CTora je nmoTpebaH Nak/bMB MOHUTOPWIHI [103a, Tepanujckor of-
roBopa n HexerbeHux edpekata. [IpUMeHa aHTUMNCUXOTMKA KOA CTapujux
JbYQM, YKONUKO HYje palnoHanHoO pa3MoTpeHa, JOBOAU o Opxe fetepu-
opaumje KOrHUTUBHMX GYHKLUMja ca NOCieAUYHMM NaJoM KanaumuteTa 3a
ncrxocouujanty pexabunutaunjy. OBu HexerbeHu edeKTr ce perncTpyjy
1 Kog mnahe nonynauuje, HAPOUMTO Kaga ce pagun o nonudpamaumju.

MNpumeHa aHTUXONMHepruyHe Tepanuje (y oBoM cnyyajy MeHnannekca) y
CBpXYy nMpodunakce HekerbeHWX fejcTaBa aHTUMCUXOTUKA HUje paumo-
HaJlHa OfJlyKa M HUWje 3acHOBaHa Ha [06pOoj KNMHMYKOj Npakcy. 3HavajaH
6p0j HexxkerbeHnx edekaTta OBOr leKa MOKe Aa JINYM Ha NMCUXOTUYHE CUMM-
TOMe (@aHKCMO3HOCT, KOHPY3HOCT, XanyLuHauumje) na ce, yecto, nosehasa
[,03a aHTUNCUXOTMKA MMM Ce AOoAaje HOBM, YMMe Ce YMHU CTPYYHa rpew-
Ka. Mehy HexerbeHe edekTe ybpajajy ce M KapAMOBACKYNapHU, Kao u
owTteherbe KOTHUTMBHMX GYHKLMja.

YoueHo cnpoBobhetbe Tepanuje y pexunmy— ,no notpebn” Huje fo3Bosbe-
HO, 1 Huje y cknagy ca Jobpom KNMHUYKOM npakcom. MocTaBrba ce nu-
Tarbe pgeduvHuumje notpebe, Ko je ogpehyje:i- mayunjeHTN, MeQULMHCKM
TeXHUYapu unu nekapu. [la nu ce peructpyje n onucyje noTpeba, Ko aaje
WA ananumpa nek uta,.

HapouuTo je oBaj HaunH ,Tepanuje” HeagekBaTaH 3a Mepy ,buKcauuje no
notpebun” jep ce oTBapa uMTaB HU3 MOryhHOCTU 3n0ynoTpebe eTUUKMX
CTaHAapAa 1 NpaBa MeHTaNHUX NaumjeHara.
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Ou3nuyko cnyTaBarbe U M3oMaumja MLa ca MeHTaHMM CMeTHaMa Koje
je cmellTeHO y NcMXMjaTpUjcKy ycTaHOBY, NpuMeHuhe ce, M3y3eTHO, Kajaa
je To jeguHoO cpefcTBO Aa ce TO NMLe CNpeyn Aa CBOjM MOHALIAHkEM 03-
O6UIbHO Yrpo3u CONCTBEHU XMBOT 1 6e36eAHOCT 1NN XKMBOT 1 6e36egHOCT
opyrux nuua. MNpe Hero wWTo npumeHn GU3NYKO CriyTaBakbe U U3onauujy
13 cTaBa 1. OBOT UnaHa, ncvxujatap he ynosoputu 1o nuue aa he ce npe-
Ly3eTu Mepe Herosor Gr3nyKor cnyTaBarba 1 n3onayuje.

®u3nyKko cnyTasarbe 1 U30aLuja U3 unaHa 46. OBOr 3aKoHa npumeHnhe
Ce UCKIbYUMBO y MEPU M Ha HauMH NpeKo noTpebaH pagn OTKnarbarba
OMacHOCTW M3a3BaHe MOCTYNUMMa LA ca MeHTaHUM cmeThama. Ose
mMepe MOory Aa Tpajy camo OHOMMKO BpemeHa KOMMKO je noTpebHo aa ce
OCTBapu CBpXa U3 OBOr cTaBa.?%?

OpnyKy o npumeHn Gpr3nNYKOr cnyTaBatba 1 M3onauuje nnua ca MeHTan-
HUM CMeTHama, OHOCK McuxXunjatap 1 Hagsupe teHy nprmMeny. Mopaum
0 pasfio3rMa, HaurHy, Mepama v Tpajarby npumeHe Gn3nyKor cnyTaBama
1 n3onauuje n1Ua ca MeHTalHNM CMeTHaMa, Kao 1 UMe ncuxujatpa Koju
je NOHeo oaNlyKy O HeHOj NpUMeHKr, 06aBe3HO ce YNUCYjy Y MeANLNHCKY
[oKyMeHTauwmjy. McuxmjaTprjcka ycTaHOBa fiy»KHa je Aa ogmax obaBectu
3aKOHCKOT 3acTyMHMKa nLUa ca MeHTaJIHUM CMeTHama O Hherosom ¢u-
3MYKOM CnyTaBakby 1 n3onaunju.

McuxmjaTap je gykaH fa npat GU3NYKO M MEHTANHO CTame LA ca MeH-
TaJHUM CMeTHama y Ciydajy nprMeHe GU3nYKor cryTaBarba 1 nsonauuje.?®3

MPEMOPYKA?264

MoTpebaH je gopataH onpe3 W NPUCTYn npobnemy nonunparmasuje y
dapmMakoTepanuju KOPUCHUKa, jep je Mo3HaTO Aa BesKM Opoj JieKoBa
MOTY [ia MOTeHUMpajy Unv ymarbe Tepanujcke unm HexerbeHe edekTe cBa-
Kor nojefMHayHor neka. MocebHo Tpeba pasmoTpuTn nonudbapamaLujy
aHTMNCMXOTUKA. 33 aleKBATHO U PaLMOHaIHO fleuetbe NoTPeBHO je Kopu-
CTUTU BogMye fobpe KNMHUYKe NpakKce.

* ¥ ¥

YTBPBHEHO

Y Nomy KynvHa noctoje 6pojHe HEMPABUTHOCTM NPUIMKOM NPpUMeHe du-
3UYKOT CryTaBara —duKcaumje, Kao HeJoCTalM Y EBUAEHTUPADY.

262 3aKOH O 3aWTUTU N1La Ca MEHTANIHUM CMeTHaMa, un. 46. n 47.

263 3aKOH O 3aWTUTU NNLA Ca MEHTANIHUM CMeTHama, . 49. n 50.

264 W3BewrTaj 6p. 281-36/16 opf 14.07.2016. roguHe, focTynaH Ha cnepgehem NuHKY:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/5129-izv-sh-p-
s-i-d-z-s-sh-dr-slih-lic-ulin-s-dg-v-ri-rg-n
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PA3/103U

3a orpaHuyaBarbe KpeTaha, M30/1alujy WU KOHTPOJTY MoHallakba KOpUC-
HVKa npy»kanay ycnyre nponuvcyje npoueaype, ogpehyje nuue ogrosop-
HO 3a oflo6paBatbe PECTPUKTUBHMX MOCTYMaka U Mepa v BOAW €BUAEH-
UMjy O HIXOBOj NPUMEHN, Y CKafy ca NocebHMM Nponmcom.?s®

CBaku cnyyaj pU3MUKOr orpaHmyerba cnoboge naumjeHTa Mopa 61TH esu-
[I@HTUPaHO y NOCEBHOj KHbN3M YCTAHOB/LEHO] Y Ty CBPXY. YNUC y Krbury
MOpa YK/byuuT/ BpeMe Kaja je Ta Mepa 3arnoyeTa W Kaja je OKOHYaHa,
OKOMIHOCTM Cilyyaja, pasfiore 3a npuberasatbe Toj Mepu, Me Niekapa Koju
je Hapeauo nnn ofobpro Mepy 1 ONMC CBUX eBEHTYalHUX NoBpeAa na-
LmMjeHTa nnm ocobrba.?se

MPEMNOPYKA

Jom he mepy dusnuKor cnyTaBatba MeXaHUYKUM OrpaHyer-eM, T3B. drKca-
Uyjy, BPLUUTU Y MOTIYHOCTY Y CKNlagy ca NMPOMnMCcUMa Y YCTaHOBJbEHUM CTaH-
[apAviMa NocTynaka npema ocobama ca MEHTaNTHVM CMETHaMa, @ HapPOUUTO:

1. Mepa MexaHWYKOr orpaHuyerba KOpuMcHMKa npumeHuhe ce ms-
Yy3eTHO, Kafa je TO jeAMHO CPefCcTBO Aa Ce KOPUCHUK cnpeyn fa
CBOjMM MOHaLlakeM 030MIbHO Yrpo3u COMCTBEHNW XMBOT U 6e3-
6eHOCT UNK XNBOT 1 6e36edHOCT APYrUX NNLa;

2. npe Hero WwTo ce NpMeHn Mmepa MexaHNYKor orpaHmnyera pas-
MOTpI/IF\e Cce N NOKyWaTn NpMMeHa Makbe PeCTPUKTUBHUX MepPa;

3. Mepa MexaHWYKOr OrpaHuMyera KoprcHUKa cnposoguhe ce y3
NpUMeHy MeguLMHCKUX Mepa Koje he omoryhutn ga nepuopn
npumeHe mepe byae wTo je moryhe Kpahu;

4. Mepa MexaHWYKOr orpaHuuyera naumjeHTa cnposoguhe ce Ha
6e36eJHOM MECTY 1 Ha HauVH KOjuM Ce Y HajMarb0j Mepu yrpo-
KaBa XMBOT 1 34paBsbe NauujeHTa;

5. Mepa MexaHW4KOor orpaHuyerba KOpUCHKKa cnposoavhe ce Ha-
MEHCKUM CpefCcTBMMa (Kanwweswn 1 C1.) NoJobHMM Aa ce cnyTa-
Batb€ OCTBAPM Ha HauVH KOjUM Ce Y HajMarb0j Mepu yrpoXkaea
XKVBOT 1 34PaB/be KOPUCHUKA;

6. O MPUMEHN Mepe MeXaHWUKOr OrpaHuyerba 1 BYXUHU HeHor
Tpajatba 0fyKy AOHOCK McuxmjaTap, Bogehu pauyHa aa nepu-
of npumeHe mepe byae WTo je moryhe Kpahu, cxogHo Baxehum
CTaHAaApAVMa 1 MPaBUIMa MegULMHCKE CTPYKE;

265 3aKkoH O coumnjanHoj 3awTnTu, Yn. 18. cT. 2.
266 CraHpappawv EBponckor komuTteTa 3a cripeyaBame Myyetba (2002) 1-Rev. 2010, Tauka 50.
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10.

1.

12.

13.

14.

YKOSIMKO Y OfCYCTBY McvXujaTpa APYrv 34paBCTBEHN PagHUK 13-
BPLUM MeXaHUYKO OrpaHnyaBarbe naumjeHTa 3a Koje npoueHn Aa
je y BaToM MOMEHTY HeOmNXo4HO 1 HeOLNOXHO, 06aBe3aH je Aa o
TOoMe oAmax obaBecTy Hajonuker ncmxujatpa, Koju je AyxaH Aa
6e3 ofaratba NPUCTYNUTY KOPUCHUKY 1 NPOLIEHN OnpaBAaHOCT
NPUMEHEHOT MeXaHNYKOr OrpaHmnyaBarba, Kao 1 Aa i je OHO 1
Aasbe NoTpebHo, Te CXOAHO TOMe JoHece oarosapajyhy oanyky;

ncvxujatTap Koju je [OHEO OAJTYyKY O MPUMEHU Mepe MeXaHWNYKOr
orpaHunuerba, fy»KaH je, [OK Tpaje NpUMEHa Te Mepe, Kao 1y Npu-
MepeHOM Mepuoay HakoH obycTaBe MPUMEHe Mepe, Aa Nepuo-
OUYHO 06MNa3y KOPUCHKKA Mpema KoMe je Mepa NprMereHa 1
[a Ca Ay>KHOM Ma)XHOM NPaTH HEroBO 34PaBCTBEHO CTahE;

Kafjia TOKOM M3BpLUEHa Mepe MeXaHWYKOr OorpaHmyera ncu-
Xnjatap yTBpPAK fia KOPUCHUK NpemMa Kome je Mepa npumereHa
BULLE He NpPeAcCTaB/ba OMACHOCT Mo cebe MM Jpyro nuvue, Ko-
pucHuK he ce 6e3 ognaratba 0cnoboanUTN Of NPUMEHe Mepe;

HernocpeaHo npe UCTeKa poka Ha Koju je ogpeheHa NprmMeHa mMepe
MeXaHWYKOr OrpaHnyerba, Ncuxujatap NpencnuTyje HEONXO[HOCT
npuUMeHe Mepe y HapeHOM Nepuogy 1 0 TOMe JOHOCK OANYKY, C
TM Aa hie HANOXUTY 1@ ce MEXAHUYKM OrPaHNYEHN KOPUCHVK Of-
Max ocnoboay ako Aarba NpUMeHa Mepe Hilje HEOMNXOAHa;

TOKOM MpUMeHe Mepe MeXaHWUYKOr orpaHmyera MefuLUHCKO
ocobsbe he NpyXnTy nojauaHy naxktby 1y wro Behoj mepn 6UTK
HenocpefHO NPUCYTHO Y3 KOPUCHMKA KOjU je MeXaHWYKWU orpa-
HMYeH, Kako Ta Mepa He 61 yjeaHO npepcTaB/bana N HErOBO
ocamsbMBame (13onauujy);

Mepa MexaHWUKor orpaHunyerba Hehe ce NprMmerbnMBaTh Y NPOC-
TOPUjK Yy KOjOj Cy CMeLUTEeHU KOPUCHMLUM MpemMa Kojuma Huje
npuMereHa Mepa MexaHWUKor orpaHuyena, HuTu he gpyrum
KopucHMUMMa 61T omoryheH npuctyn Toj npocTopuju;

ncuxujaTap Koju je AOHEeO OfJlyKy O MPUMEHN MepPe MEXaHUUYKOr
orpaHuyerba Ay*aH je fa 6e3 ofnarawa obaBecTn AVpeKTopa
BonHuue nunm gpyro nuue Koje je Ha TO OBMACTVO OMPEKTOP,
KOjui O TOMe ogmax 0baBelTaBa 3akOHCKOT 3aCTYMHUKA KOPWC-
HVIKa Npema KOMe je Mepa NpuMereHa, OAHOCHO uflaHa ye no-
poauLe KOPUCHKKA Mpema KOME je Mepa NpUMereHa;

O NPUMEHN Mepe MexaHNYKOr orpaHuyera Boguhe ce nocebHa
KHbUra, y Kojoj ce o6aBe3HO yHOCe CBM BUTHM nogauy o npume-
HU Mepe, U TO:
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-  pasnosu 3a NpYMeHy Mepe MexaHNYKOr orpaHnyera;

- OnuC Mepa NpPUMeHEHNX Npe MexaHUYKOr OorpaHnYeHa;

- BpCTa cpeAcTaBa KOpuIWAEHOr 3a MeXaHWYKO OrpaHnYese;

- nopgaTtak o mecTy (mpocTopujn) y KOjoj je npumMmerbeHa mepa
MeXaHWYKOI OrpaHnyeHsa;

- TayHoO Bpeme (paH/caT/MMHYT) MoyeTKa Mepe MeXaHUYKOr
orpaHuyerba;

-  VIMe NcuXmjaTpa Koju je JOHeOo ofyKy O NMPUMEHN Mepe me-
XaHVUKOF OrpaHunyerba;

- VIMe 3[paBCTBEHOr pafHMKa Koju je y OACyCTBY NCUXKjaTpa,
13 pasfniora HeoOMXOAHOCTU 3a XUTHMM MOCTYMakeMm, U3Bp-
LINO MeXaHUYKO OrpaHMyaBare y3HeMUpPEeHOr nauujeHTa
npe fJoHollera OfNyKe of CTpaHe McuxmjaTpa; Kaga je o
MEXaHMYKOM OrpaHmnyaBary obaBeLuTeH ncuxujatap; MuyLL-
/beme ncuxmjaTpa O OnNpaBAaHOCTU U3BPLUEHOr MexaHWy-
KOr orpaHnyaBama;

- onnc MegunUnNHCKNX Mmepa NpuMetbeHNX TOKOM MexXaHNYKor
OorpaHunyema;

—  OMNNUC CBUX eBEHTYasIHNX MoBpefa KOPUCHMKA NpemMa Kome
je npumerbeHa Mepa MeXaHUYKOr orpaHuyera (Hactanmx
npe 1 TOKOM NpUMeHe Mepe), Kao 1 eBEeHTYyasIHUX NnoBpeaa
APYrX KOPUCHMKA NV 34PaBCTBEHNX PafHMKa (HacTanux y
porahajy Koju je MPeTxoano MexaHUYKOM OrpaHnyYaBamby);

- nogauy O nNepuoavyYHUM ObunacuMma KOpPUCHUKa mnpe-
Ma KOMe je npuMerbeHa Mepa MexaHWUKOr orpaHunyerba 1
npahery HEroBor 34paBCTBEHOr CTakba Off CTpaHe ncu-
xujaTpa (6poj obmnasaka, TayHO Bpeme 1 Tpajatbe obunasa-
Ka, CNpoBefeHe pagme);

- nopgatak o BpemeHy obaBeluTerba AMpPeKTOpa AoMa Wn
ApYyror nMua Koje Ha TO OBacTu ANPEKTOP O NMPUMEHEHO]
MepUu MexXaHWUKOr orpaHuyena, kKao 1 nogatak fga nu je u
Kafa obaBeLlTeH 3aKOHCKU 3aCTYMHWK, OOHOCHO UnaH yxe
nopojuue nauujeHta npema Kome je Mepa npumMereHa;

- HaBOAM VI KOMEHTapy KOPUCHUKA TOKOM U HernocpeaHo
HaKOH LITO je Mpema temy NpUMereHa Mepa MexaHUYKor
orpaHuyerba;

- TayHO Bpeme (faH/caT/MMHYT) OKOHUYakba Mepe MexaHUYKor
orpaHuyetba.
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[lom he o6e3beantn 0byKy 34paBCTBEHUX pafHUKa O YCIOBMMA M MO-
CTYNKYy npumeHe Mepe GU3NYKOTr CryTaBatba Y3HEMUPEHUX KOPUCHUKA,
Kao M TPEHUHre Y NMPUMEHU HamnpedHUX TeXHMKA HeHacusiHor Gusmykor
CryTaBaa, a CXO4HO NOCebHOM MnaHy obyyaBarba 34PaBCTBEHUX PafHU-
Ka 0 HauvHy 1 NOCTYNKY NpuMeHe mepe G13nYKor cryTaBatba.

* % ¥

YTBPBEHO

Y Jomy KynnHa jegHa KOpMCHULA je U30n0BaHa AYrn H13 roguHa.

PA3J103U

Y caBpeMeHOj MpaKkcy NOCTOjU jacHa TeHAeHUMja Aa ce usberHe us-
[Bajatbe naumjeHaTa y camuuy n KomuteT ca 3aJOBO/bCTBOM KOHCTa-
Tyje pa ce oBa npakca Beh ykmaa y MHOrMM 3eM/bama. [lokne kop ce
n3[Bajatbe y camuuy 1 fasbe KOPUCTW, OHO Mopa butu npegmet fe-
Tas/bHO JedUHMCaHe NONUTUKe, KOjoM ce nocebHO HaBoge: BpCcTe Ciy-
YyajeBa Y KojuMa ce u3fBajatbe MOXe KOPUCTUTK; LNbEBN KOju Ce Xene
noctuhu; Tpajatbe n notpeba 3a pefOBHOM PEBU3NjOM MOCTYMKa; NO-
cTojarbe ofroBapajyher sbyackor KoHTaKkTa; noTpeba fa ocobmwe Oyge
nocebHo naxsbuso. M3gBajarbe y camuuy ce He CMe HUKaga KOpUCTUTK
Kao KasHa.2¢’

3anocneHuma je 3abparbeHo GU3MYKO 1 eMOLMOHASHO 3/10CTaB/batbe, a
HApPOUNTO CrpevaBatbe U oHemoryhaBarbe KpeTatba Be3vBatbeM MM Ha
APYT HauMH, OCUM MO NocebHO NPONMCaHOM NOCTYMKY Ha Hajkpahu Bpe-
MEHCKM Mepurog 1 nod Hag3opom osnawheHor nnua, Kao 1 3aTeapatbe,
Of1H. N30/1aLMja KOPUCHMKA Y NocebHy npocTopujy.2s8

KomuTeT cmaTpa Aa nprvMmeHa cpefcraBa CryTaBatba Koje Tpaje AaHuMma
M YaK cegMmmuama, Kao WTo je 6uo cnydaj y Oomy BeTepHuk, He moxe
MMaTW HUKAKBO OMpPaBAake U MOXe Ce CMaTPaTyi HEYOBEYHMM Y MOHMKA-
Bajyhum noctynarbem.?5?

267 EBpOMCKM KOMUTET 3a CrpeyaBake Myyetba, M3goa 13 8. OnwTer n3selTaja (98)
12, nap. 49. ctaB 2.1 3.

268 [MpaBuUnHKK 0 3abparbeHrM NOCTyNarb1Ma 3anoc/ieHnX y ycTaHoBama CoLnjanHoj
3awTtuty, (,Cn. rnacHuk PC”, 6p. 8/2012), un. 6.1 7.

269 W3BewrTaj o nocetn Penybnnum Cpbuju EBponckor KomuteTa 3a cnpeyaBare mMy-
yetba 1 HEYOBEYHOT WM NoHMXKaBajyher noctynara NN Kaxmabatba 13 2015.
rofvHe, naparpa¢d 189.
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KomuTeT cmaTpa fa je nsonaunja Koja Tpaje gaHMMa uim Yyak cegMmmuama,
HapouUTO Ko NauuvjeHaTa Koju UMajy TeXU MeHTanHn u Gu3nyKm nHBa-
ANANTET, NOTNYHO HenprmepeHa.?’”

OcamsbmBarbe (M30Maumja) ocoba ca MeHTasIHAM CMeTHama, Yy 6wuno
KOM Tpajatby, npefcTaB/ba CYpoOBO, HEYOBEYHO WM MoHWXKaBajyhe no-
cTynatbe. Takobe, 6uno koju obnvK cryTaBatba ocoba ca MeHTaHUM
CMeTHaMa, YaK M Ha KpaTak Mepuof, MoXKe MpefcTaB/baTi TOPTypYy U
3nocTassbarbe.?’

KomuTeT YjegureHunx Hauuja 3a npaBa ocoba ca UHBaNUAMTETOM Ce, Yy
CBOjM 3aKJbyUyHVM 3anakatbiMMa mnoBofoM M3BelwTaja Penybnuke Cp-
6uje o npymeHn KoHBeHLMje 0 npaBriMa 0coba ca UHBaNMUTETOM, MO3-
Bao Ha npenopyke HMM u npenopyuuo Peny6nuum Cpbuju ga HagnexHe
WHCTUTYUMje NPEeKMHY ca CBUM O6nuMumMMa NpUHYAHOr TpeTMaHa feue v
ofpac/vx ca CMeTHhama y pa3Bojy, yKibyuyjyhu ¢dusnuka n xemmjcka cny-
TaBarba U M30Maunjy Koja ce cMaTpajy OKPYTHUM, HEXYMAHUM WA NOHM-
*aBajyhem noctynarbem.?’?

MPEMNOPYKA

Jom KynvHa npekrHyhe npakcy ap»arba KOpUCHMLE Y 13onauuju.

* ¥ ¥

YTBPBEHO

Mpema nojeanHum kKopucHmuuma y Jomy ,Otthon” noctyna ce HeuoBeu-
HO 1 NoHmxaBajyhe Tako LITO ce ApXe Y n30onauuju, TPajHO AN Ha Jyru
POK 3aK/byyaHn y cobama ca peLueTkama, Ha Koju HaumH 1M ce noepehyje
NpaBo Ha JOCTOjaHCTBO M HEMPOBEAMBOCT MCUXMYKOT Y GU3NYKOT NHTe-
rputeTa.

270 W3BewrTaj o nocetn Peny6nuum Cpbuju EBponckor KomuteTa 3a cnpeyaBakbe My-
Yetba 1 HEUYOBEYHOT MM NOHMXKaBajyher nocTynarba WM Kaxmasatba 13 2015.
rofvHe, naparpa¢ 192.

271 XyaH MeHpe3 (Juan E. Méndez), CneuunjanHu nssectnnay YH 3a toptypy 1. de-
6pyap 2013. roguHe leHepanHa ckynwTtuHa YH, M3sewrTaj 3a 2012. roguny (A/
HRC/22/53)

272 3aksbyyHa 3anaxarba KomuteTa YjeanmeHux Haumja 3a npaBa ocoba ca MHBanu-
nuteTom Ha W3BewrTaj Peny6nuke Cpbuje o nprmeHn KoHBeHuwuje YjenureHnx
Hauwja o npaBrMa ocoba ca MHBaNMAUTETOM, YCBOjeHa Ha 15 cegHuum KomuteTa,
naparpad. 28. cTp. 5. 3ak/byyHa 3anaxarba AocTyrnHa Ha http://tbinternet.ohchr.
org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fSRB
%2fC0%2f1&Lang=en
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PA3/103U

Y caBpeMeHO0j NpaKcu NOCTOj1 jacHa TeHAEeHUWja fa ce n3berHe n3agajarbe
nauuvjeHata y camuuy n KomuteT ca 3aJoBOSbCTBOM KOHCTaTyje fia ce OBa
npakca Beh ykuga y MHornm 3emmbama. [lokne Kog, ce usgBajarbe y camuuly
W Jarbe KOpUCTW, OHO Mopa b6uTy npeameT AeTarbHO AedUHKCaHe nonu-
TUKe, KOjoM ce nocebHO HaBoAe: BPCTe CyyajeBa Y KojuMa ce u3faBajame
MOXe KOPUCTUTU; LUIbEBU KOjUu ce xene nocTuhu; Tpajarbe 1 notpeba 3a
pPenoBHOM PEBM3UjOM MOCTYMKA; MOCTOjake oAroBapajyher ybyackor KoH-
TakTa; noTpeba fa ocobrbe 6yne nocebHO NaxksbrBo. M3gBajatbe y camuLy
ce He CMe HIKaja KOPUCTUTU Kao KasHa.?’3

3anocsieHoM je 3abparbeHO GM3NYKO 3/10CTaB/batbe KOpUCHUKA. Drny-
KUM 310CTaB/bakbeM KOPMCHMKA CMaTpa Ce CBaKo MOCTynake 3anoc-
NEHOT, KOjM Ce yrpoaBa WM AOBOAU Y PU3NK KOPUCHUKOBO GU3NYKO
3[paBibe, OncTaHaK, GU3NUKN NHTerpuTeT Unu 6e3begHocT. MNoctynare
y CMUCNy CTaBa 2. OBOT UnaHa, jecte HapouuTo: 11) 3aTBaparbe, O4HOCHO
n3onauuja KOpUcHMKa y nocebHy npoctopujy;2’4

3anocneHom je 3abpatbeHO EMOLIMOHANHO 3/10CTaB/batbe KOPUCHMKA.
EMOLMOHaNHUM 310CTaB/batbeM cMaTpa ce HapounTo:l) usonauuja, of-
HOCHO OrpaHuyaBatbe KpeTatba KOPUCHMKA, 3abpaHa KOHTaKaTa ca apy-
FMM KOPVCHULIMMa, 0CO6/beM UnaHOBMMa NOPOANLIE U APYTIM 3HaUajHUM
ocobama.?’>

KomuTeT cmaTpa fja nprmMeHa cpefcTaBa CryTaBatba Koje Tpaje JaHuMa u
yaKk cegMmLEaMa, Kao LWTO je 6uo cnyyaj y [lomy BeTepHuK, He Moxe nmatu
HVIKaKBO OMpaBAarbe 1 MOXe ce CMaTpaTy HEYOBEUHUM U MOHMXaBajyhim
noctynarbem.?’

KomuTeT cmaTpa fa je nsonauuja Koja Tpaje gaHMma uim Yyak cegMmmuama,
HapOoUUTO Ko NauuvjeHaTa Koju UMajy TeXn MeHTanHu u Gu3nYKM NHBA-
AMAUTET, NOTNYHO HenpumepeHa.?’”

273 EBpPOMCKM KOMUTET 3a CripeyaBake Myyetba, M3goa 13 8. OnwTer n3seluTaja (98)
12, nap. 49.ctaB 2.1 3.

274 TlpaBUNHKK O 3abparbeHUM MOCTyMnakVMa 3amnocieHnX y CouujanHoj 3aWwTuTu,
(,Cn. rnacHuk PC”, 6p. 8/2012), un. 6. c1. 1. 2. 1 3. Tau. 11.

275 TpaBUnHKK 0 3abparbeHM NOCTyNarbnUMa 3anoC/IeHNX Y COLMjanHOj 3aLUTUTH, Ynl.
7.ct.1.m 3. Taul.

276 W3BewrTaj o nocetn Peny6nuum Cpbujyu EBponckor KomuteTa 3a cnpeyaBame my-
Yerba 1 HeYOBEYHOT UKW NOoHWXaBajyher mocTynara nnn Kaxkkasatba 13 2015. ro-
nvHe, naparpad 189.

277 W3BewrTaj o nocetn Peny6nuumn Cpbuju EBponckor komuteTa 3a cnpevyaBame my-
Yerba N HEYOBEYHOT UNK NoHMXaBajyher nocTynara unmn Kaxmasama 13 2015. ro-
IOVHe, naparpad 192.
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OcamrbmBake (M30naumja) ocoba ca MeHTanHMM CMeTHama, y 6buno
KOM Tpajatby, npefcTaB/ba CypoOBO, HEYUOBEYHO WAN MoHWXKaBajyhe no-
cTynawbe. Takobe, 6uno koju obnuk crnyTaBata ocoba ca MeHTalHUM
CMeTHaMa, YaK M Ha KpaTak Mepuiof, MoXe MpefcTaB/baTu TOPTYypy U
3nocTaBsbarbe.?’8

KomunTeT YjegurbeHunx Hauuja 3a npaBa ocoba ca MHBaNUAMTETOM Ce, Y
CBOjUM 3aKJbyuHMM 3anaxamMma nosopom M3sewTaja Penybnuke Cp-
6vje o npumMmeHn KoHBeHUuMje 0 npaBuma ocoba ca MHBaNMANTETOM, MO3-
Bao Ha npenopyke HMM u npenopyuuo Peny6nuum Cpbuju fa HagnexHe
WHCTUTYLUMje NPeKnHy ca CBUM obnnumma NpUHYAHOr TpeTMaHa feue 1
ofOpac/ivx ca CMeTHama y pa3Bojy, yKibyuyjyhu ¢usnuka un xemmjcka cny-
TaBarba U M30Maunjy Koja ce cmaTpajy OKPYTHUM, HEXYMAaHUM WA NOHU-
*asajyhem noctynarbem.?’®

MPEMNOPYKA

MuHMCTapCcTBO 3a paj, 3anolsbaBake, 6opayka U couujanHa nuTara
n ToKpajuHCKM ceKkpeTapujaT 3a couujanHy nonuTuky, gemorpadujy m
paBHOMpaBHOCT nonosa oamax he npenysetn cBe notpebHe mepe u
aKTUBHOCTY Kako 6u ce y [lomy ,Otthon” 6e3 ognaratba NpeknHyna He-
[03BOSbEHA MPaKca ApXKarba KOPUCHMKA Y M30Maumjy 1 Kako bu ce oBUM
KOpUCHULMMa oMoryhro cMellTaj 1 Hera y Make pecTpUKTUBHOM OKpY-
XKeky 1 TPpeTMaH Koju OfroBapa HUXOBMM noTpebama 1 pas3Bujamy Hu-
XOBUX KanuuuteTa, y ckrnagy ca Baxkehrm nponucuma v ctaHaapamma.

MEPE 3AWLUTUTE NPABA KOPUCHUKA

YTBPBEHO

Nako He nOCTOjIII npaBHN OCHOB 3a NlWlaBakbe cno6one n 3agpxa-
Balbe y YcTaHOBMU, NojeAunHN KopucHuum cy de facto nuweHn cno6o-
Ae, OQHOCHO orpaHn4yeHa mm je CJ'IOGOAa KpeTaka TaKo WTOo Cy 3a-
KJ/byuyaHu y npocTopujama y Kojuma 6opase.

278 XyaH MeHpe3 (Juan E. Méndez), CneuunjanHu n3sectunay YH 3a toptypy 1. de-
6pyap 2013. roguHe leHepanHa ckynwTtuHa YH, M3sewrTaj 3a 2012. roguny (A/
HRC/22/53.

279 3aksbyyHa 3anaxara KomuteTa YjeanmeHunx Haumja 3a npaBa ocoba ca NHBanu-
[uteTom Ha W3BewrTaj Peny6nuke Cpbuje o nprmeHn KoHBeHuwuje YjenureHnx
Hauwja o npaBrMa ocoba ca MHBaNMAUTETOM, YCBOjeHa Ha 15 cegHuum KomuteTa,
naparpad. 28. cTp. 5. 3ak/byyHa 3anaxara AoCTyrnHa Ha http://tbinternet.ohchr.
org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fSRB
%2fC0%2f1&Lang=en
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KOpI/ICHI/ILl,I/IMa YcTaHoBe ce orpaHun4yaBa cno6ona KpeTaka BaH YcTaHoBe.

He nocToju NnpaBHU OCHOB 3a orpaHuyere cflobofe KpeTaka BaH YCTaHo-
BE, HUTU MpoLeaype KojumMa 61 ce perynncano 3agprkaBarbe KOpUCHUKa y
YcTaHOBU, OLHOCHO HIXOBO MyLUTakbe Aa ce Kpehy BaH YcTaHoBe.

PA3N103U

KopurcHuUK, y cknagy ca 3akOHOM, MMa MpPaBo Ha CouujaiHy 3aluTUTY Koja
Ce 3aCHMBa Ha couujanHoj NpaBAn, OArOBOPHOCTY 1 CONMAAPHOCTM, KOja
My Ce npy»<a Y3 MoLlTOBake HeroBor Gu3nyKkor U NCUXMYKOr MHTErpu-
TeTa, 6e36eHOCTMN, Kao 1 Y3 yBakaBatbe HErOBMX MOPANHUX, KYNTyp-
HUX 1N Pennrmjcknx yoehema, y cknagy ca 3ajeMyeHVM JbyACKUM NpaBu-
Ma 1 cnobopama. 3abparbeHa je ANCKPYMMHaLUMja KOPUCHMKA couurjanHe
3alWTMTe MO OCHOBY pace, MOMa, CTapoCTX, HaLMOHaIHE NPUNAagHOCTY,
couujanHor nopekna, ceKkcyanHe opujeHTaumje, BepOUCNOBeCT, Nonu-
TUYKOT, CUHAMKATHOT UK OpYror onpefesberba, MIMOBHOT CTaha, KYnTy-
pe, je3riKa, HBaNuAuTeTa, NpUpPoae courjanHe UCKIbYUYeHOCTU 1n Apy-
ror JIMYHOTr CBOjCTBa. YCnyre couujanHe 3altute npy»ajy ce y cknagy ca
Haj60SbUM MHTEPECOM KOPUCHNKA, YBaXKaBajyhu Heros >KMBOTHU LIMKYC,
Mo, eTHNYKO N KYNTYPHO NOPEKIO, je3uK, BEPONCMNOBECT, XKMBOTHE HaBW-
Ke, pa3BojHe notpebe 1 notpebde 3a JOAATHOM MOAPLIKOM Yy CBAKOLHEB-
HOM ¢yHKLUMOHMCaky. CoupnjanHa 3aluTiTa OCTBapyje ce Ha HauuH Koju
0b6e36ehyje NpaBoBpemMeHO youaBake NoTpeba KOPUCHMKA W MpyXare
ycnyra pagu crnpeyaBarba HaCTaHKa M pa3Boja CTarba Koja yrpokaBajy
6e36e4HOCT 1 3a40BO/baBatbe KUBOTHUX MOTpeba 1M OMeTajy yKibyuu-
Barbe y ApywTB0.280

AKTMBHOCTY YCMepeHe Ka pas3Bujatby 1 OuyBakby NOoTeHUMjana KOPUCHN-
Ka, Kao 1 NpuUnpemmn 3a OJPXKMB He3aBKCaH XMBOT, peanunsyjy ce y cknagy
Ca CBPXOM CMellTaja, KapakTepucTukama KOpPUCHMYKe rpyne, Kanauurte-
TUMa KOPWCHUKA, MHANBUAYAJTHUM MAHOM W y CKNafy ca NPOLEeHOM Mno-
Tpeba KoprcHMKa 0OyxBaTajy nojeivHauHe 1 rpynHe NpucTyne paau:

1) noppluke y u3rpafhui 1 ofpKaBatby MO3UTMBHMX OAHOCA Ca
APYrVM IMLUKMA Y OKPYKetby;

2) OpraHn3oBara CJ'IO6OL|,HOF BpemMeHa y CKjlagy ca n0Tpe6ama n
NHTEpPEeCcoBakbMa KOPUCHWKa;

3) opraHu3oBarba KyNnTypHO-3abaBHUX CappKaja y CKnagy ca nHTe-
pecoBabMa, XesbaMa 1 CNoCoOBHOCTMMA KOPUCHUKA Y YCTaHOBU
V 3BaH oe;

280 3aKkoH O coumjanHoj 3awTuTn un. 24., 25., 26., 29.
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4) pa3Boja BelTMHa U 3Hama NOTPebHUX 3a XUBOT M paj M3BaH
VHCTUTYUNjE;

5) npyxatba pexabunnTaLroHnx u Tepanujckmnx ycyra;?’

Y Tognwrem n3BelwTajy HaumoHanHor mexaHm3ma 3a npeBeHuujy TopTy-
pe 3a 2013. roanHy?®?, y neny 6.5. 3agpaBarbe 0co6a y ycTaHOBaMa Co-
umnjanHe 3awTnte — OnNwTe npenopyke 3a OTKNakarbe HeJocTaTaka, noa
TaukoMm 4. HaBOAU Ce Aia je MOTPeOHO NPOoNMCUMa NPEeABUAETA YCTIOBE U
nponucaTy npouefype 3a orpaHmyerbe ciobofe KpeTarba U GusmyKor
cnyTaBamba y pe3nfeHumnjanHum yctaHoBamMa colmjanHe 3aluTumre.

MPEMOPYKA?83

YctaHoBa he cBUM KOpPMCHULMMA 3a KOje CMaTpa fa He MOCTOju HY>KHOCT
orpaHuyetba ciobope omoryhnti fa HeECMeTaHO M3ase BaH Kpyra YcTa-
HoBe y3 nowToBare KyhHor peaa.

YctaHoBa he y poKy of 15 gaHa goctaButn nHbopmaunjy MuHucrtap-
CTBY 3a paj, 3anowsbaBakbe, 6bopayka M coumjanHa nuTama o Mpo-
6nemuma ca Kojuma ce cyouyaBa y nornejy orpaHuyaBarba cnobope
KpeTatba KOPWCHMKa BaH YCTaHOBE M KOMMWjy TOr Aonuca AoCTaBUTU
3aWTUTHKKY rpahaHa.

MurHMCTapCcTBO 3a paj, 3anolsbaBatbe, OOpayka U coumjanHa nuTakba
he y poky o 60 faHa CBMM yCTaHOBama 3a AOMCK/ CMeLUTaj KOPUCHMKA
[OCTaBMTM UHOPMaLMjy O NPaBHOM OCHOBY 3a OrpaHMvyaBarbe cnoboge
KpeTarba KOPVICHMKA BaH YCTaHOBa AOMCKOT TUMNA, Kao U MHCTPYKLMjy O
npolenypama orpaHuyaBama 1 ofobpaBara KpeTarba BaH yCTaHOBaA.

MWHWCTAPCTBO 3a pag, 3amnolwsbaBakbe, bopayka 1 couujanHa nutarba he
MPUIMKOM CauntbaBatba Harpep OMnvcaHor akTa NocebHO BOAWTU pauyHa Aa
ce npeaynpeav Aocafalitba npakca no Kojoj fnua SinieHa nociioBHe cro-
COBHOCTV MOTy BUTK OrpaHnYeHa y coboam KpeTakba, OAHOCHO Aa NLLeHe
MOCNOBHE CMOCOBHOCTY HUje OCHOB 3a JiLLaBatbe C/I06oAe KpeTatba.

Konujy obaBewTera MVHUCTApCTBO 3a paf, 3anolusbaBakbe, 6opauka u
couvjanHa nutakba goctaBuhe 1 3aWTUTHKKY rpahaHa.

281 TpaBUNHMK O 6AVXKMM YCNOBMMA U CTaHAapAYMa 3a Npy»Karbe ycyra couyunjanHe
3awTuTe, un.31. ct.1, Tau.1,4,59,10.

282 WseewTaj pocTtynaH Ha http://www.zastitnik.rs/index.php/lang-sr/izvestaji/
posebnii-izvestaji/3471--2013-

283 W3BewrTaj 6p. 71-48/15 op 12.08.2015. roaviHe, foctynaH Ha cnegehem NuMHKY:
http://www.ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/4368-2015-
10-14-09-13-19
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MPABO HA NMPUTYBE U XKAJIBE

YTBPHEHO

Mpoueaypa 3a NogHoLere NPUTY>K6M, MONGW 1 Kanbu He NOCTOjU, HATK
je npeno3HaTa notpeba 3anocneHnx y YcTaHoBU fa ce yBefe GbopmManHu
CUCTEM Kanbu, NpuUTyK6M 1 Monbu. 3anocneHy HaBoge Ha y YCTaHOBU
noctoje CaBeT KOPUCHUKA U AKTVB poanTesba, Koju MOry AaBatu Npeasio-
re 3a noGosbluakbe YC0Ba XKMBOTA Y YCTaHOBMU.

PA3J1031

,[10 npujemy, cBakom nauujeTy, Kao 1 Herosoj nopoauun, Tpeba 6uTK
[laTa yBoAHa 6pouuypa y Kojoj ce objalurbaBajy HauMHK NOCTynara y Aa-
TOj YCTaHOBM, Kao 1 nauunjeHToBa npaBa. CBakoOM MauujeHTy Koju Huje y
CTatby fia pa3yme oBy 6poluypy Tpeba Ha NprKnagaH HaunH nomohu. Ha-
[la/be, Kao 1 Ha CBakoM pyroM MecTy nuwiaBama cnobope, AenoTsopaH
anbeHun nocTynak y NcuxmjaTpujckmM ycTaHoBama npeacTaBiba OCHOBHY
rapaHuujy npoTuB 3/0CTaB/barba. Mopajy fa noctoje nocebHa peluena
Kojuma ce omoryhyje nmauujeHTMMa fAa ynoxe dopmanHe »kanbe jacHo
nedvHUCaHOM Teny 1 fa KOMYHULMPajy Y noBepery ca ofrosapajyhm
B/laCTMMa M3BaH Te ycTaHoBe.”?84

MPEMOPYKA?28>

HakoH npujema KOpPUCHVKe M YflaHOBE HUXOBUX MOPOAMLA, NOTPEOGHO
je ynosHaTu ca HauvHOM MoOCTynara y YCTaHOBU U HUXOBUM MpaBuMa.
Takohe je noTpebHo ycnocTtaButh ofrosapajyhe dpopmanHe npouepype
3a nofHolweme mMonbu, NpUTYOK 1 Xanbw Ha pag YcTaHOBE U HeHUX
3aMnocneHmnx, Koje Mory nogHOCUTA KOPUCHULM U KUXOBU POJUTESbBY,
OHOCHO CTapaoLu, Kao 1 ofrosapajyhe npouesype 3a noctynamwe no
nctmma. NotpebHO je ycnoctaBuTK eBMAeHUMje O MogHeTM Monbama,
nputy>x6ama 1 >kanbama.

WHULUWUJATUBA

MI/IHVICTapCTBO 34paB/ba y Capaptbun Ca MVIHI/ICTapCTBOM 3a papj, 3a-
nowbaBame, 6opaq|<a n cou,mjanHa NnnTakba npe,qy3ehe mepe y CBpXy
3aWTuTe NMda Cca MEHTANTHUM N NHTENEKTYANHUM CMeTHhaMa U pesunagunpa-

284 Cranpapaw EBponckor komuteTa 3a cnpevaBarbe Mydera, M3Bog u3 8. Onwrer
n3BewwTaja (98) 12, nap. 53.
285 W3BewTaju o noceTtn 6p. 71-26/13 lomy ,BeTepHuk”.
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TV oppeabe nponuca Koje Ha ONwWTY HauvH ypehyjy npuctaHak Ha Meau-
LMHCKY Mepy. CxoaHO Baxehum nponuncrma, yKONMKo Cy Ta nnua nviieHa
MOC/IOBHE CMOCOBHOCTM, NPUCTaHAK Ha MeOUUVHCKY Mepy Aaje HMXOB
CTapanal, Koju je peTKo NprCyTaH Y MOMEHTY Kafia Haj krma UCTy Tpeba
npvMeHnTU. Takohe, N3y3eTHO je Ba)kHO MPONMcaTh Yory nuua ca MeH-
TalHUM N UHTENEKTYaNnHM CMEeTHaMa y AOHOLUeHY OfyKe O MpUMeHu
Me[MLMHCKe Mepe, OAHOCHO Y AaBakby NPUCTaHKa Ha UCTY. Y UCTOM CMIUC-
ny Tpeba yHanpeamTn npornvce Tako fa ce obe3bean nojauyaHa 3awTuTa
TUX LA NPUAYKOM NMPUMEHe MEAULMHCKUX AW HAYYHUX Ornefa.

PA3J1031

HagnexHn 3ApaBCTBEHU PafHUK, OAHOCHO 3APABCTBEHM CapafHUK Ay-
aH je aa omoryhn ja aeTe, OAHOCHO NALUMUJEHT MLLEH NOCTIOBHE CMOCO6-
HOCTW 1 cam 6yae YK/byuyeH y [JOHOLEHbe OAyKe O MPUCTaHKY Ha npej-
NOXeHy MeIMLIMHCKY Mepy, y CKiagy ca terosom 3penowhy 1 cnocobHo-
why 3a pacyhusarpe.?8

Jp»aBe he 3axTeBaTi Aa 34PaBCTBEHV PAaAHULM NPYXKajy HEry UCTOr KBa-
nuTeTa ocobama ca MHBANMAUTETOM Kao W APYruma, yKibyuyjyhn 3acHo-
BaHOCT Ha CJI060HOM 1 UHGOPMUCAHOM NPUCTAHKY, KPo3, 1n3mehy ocTa-
nor, NoAu3atbe CBECTY O JbYACKUM NPaBUMa, JOCTOjaHCTBY, @y TOHOMUjUN 1
notpe6ama ocoba ca MHBaNVAUTETOM MyTeM TPEHUHra U objaBsbriBakba
eTUYKNX CTaHAapaa 3a jaBHy 1 MPUBATHY 34paBCTBEHY 3awTUTY.?87

MprcTaHaK Ha Neyerbe MoXe ce cMaTpaTu Kao cnoboaaH n nHGopmmucaH
CaMo aKo je 3aCHOBaH Ha MOTMYHOM, TAYHOM 1 Pa3yMSbBOM O6aBeLITe by
0 MaLMjeHTOBOM CTatby 1 NPeANOKEeHOM TpeTMaHy.288

MauujeHTMMa ce Mopa faTy NpUnMKa fa Aajy cnobofaH NpucTaHak Ha fe-
uerbe, 3aCHOBaH Ha OBOJbHO NHdopMaLmja. 2

* ¥ ¥

WHULUWUJATUBA

MI/IHI/ICTapCTBO 3a paf, 3anouwsbaBame, 6opatu<a n coumjanHa nnTakba
npepysehe mepe 13 CBOje HaANEXHOCTU Y LWby [LOHOLWeEHa nponuca
286 3aKkoH O NpaBMMa nauujeHaTa, unaH 19, Tauka 2.
287 KoHBeHUMja 0 MpaBUMa 0coba ca MHBaNMANTETOM, UaH 25. Tauka f. (3aKoH o no-
TBphHunBatby KoHseHuwje: Cn. rnacHnk PC -MebyHapopaHu yrosopu, 6p. 42/2009).

288 MMoTtkomuTeT YH 3a npeBeHumnjy TOpType, PagHN nanup o MeHTanHOM 34paBiby U
neteruymjn [CAT/OP/15/R.6/Rev.1], napa. 27.

289 EBpONCKM KOMUTET 3a CripeyaBarbe Myyera, 8. OnwTtu ussewwTaj [CPT/Inf (98) 12],
Tauka 41.
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Kojum he ce ypenuTn yCioBM U NOCTynak orpaHuuyaBatba cnoboge Kpe-
Tarba U GU3MYKOr CryTaBatba KOPUCHMKA CMELLTEHUX Y YCTaHOBama Co-
UvjasiHe 3alTmTe JOMCKOT TUMa.

PA3J103U

HauvioHanHun mexaHu3MuU npeBeHLUMje MOpajy MMaTh Hajmarbe cnepeha
oBnawhetba:

(6) ma pajy npenopyke HafneXHUM opraHuma y uuby nobosbluarba
TpeTMaHa 1 nonoxaja nuua nuweHux cnobope 1 aa ce cnpeve
TOPTYpa, CYpPOBW, HE/bYACKM WM MOHWKaBajyhv noctynum u
KaXmaBame, y3umajyhn y 063up peneBaHTHe Hopme Yjegume-
HUX Hauwja;

(u) ma nogHoce Npepnore 1 Aajy MULLITbeba Yy Be3u ¢ Baxkehum nunm
NpeAnoXeHNM 3akoHma.2*°

MoTpe6Ho je 6e3 oanararba NPONMCATU YCIOBE U Npoueaype 3a orpa-
HUYerbe cnobode KpeTatba NMLA CMEWTEHUX Y yCcTaHOoBaMa CouujanHe
3alWTnTe JOMCKOT TUna. HecrnopHa je notpe6a Aa ce NojeaMHAM NMLKMA,
Yy HIXOBOM Hajbosbem MHTEPECY, a Y 3aBUCHOCTU Off HIIXOBOT MeHTasl-
HOF CTatba U VHTENEKTYaNHNX CMOCOBHOCTM, OrpaHnum MOryRHOCT Ha-
nywTatba ycraHose. MehyTnm, Taksa orpaHuyerba Mopajy 6utn npeyus-
HO perynucaHa.?®’

3APABCTBEHA 3ALLTUTA
YTBPHEHO

Kapa je y ogrosapajyhoj 3npaBcTBeHoj ycTaHOBM 300r noropluaka coMaT-
CKOT U NMCUXMUYKOT CTakba KOPUCHUKA NHAMKOBAHO XOCMUTASHO Nleyere,
CyouYaBajy ca pa3Hum npobrnemmma. He camo WTO Hepafo Npumajy Hu-
XOBe KOopucHuKe, Beh yrnaBHOM 3axTeBajy 24-4aCOBHO AEXYPCTBO Hero-
BaTesbuLe NN MeanLMHCKe cecTpe. Pasnor je cTpax, anv n ,HeAOBOJbHO
NCKYCTBO" y pafly ca ocobama Koje Majy MeHTasiHe cMeThe. 360r Hefoc-
TaTKa Kagpa, y [lomy Huicy yBeK y MoryhHOCTM Aa ncryHe oBaj 3axTeB, Nna

290 3aKkoH o paTtudukaumju OnunoHor npoTokona y3 KoHBeHUWjy NpoTuB TopType U
LPYrux CypOBUX, HeJbYACKMX UM NoHWKaBajyhrx KasHu 1 noctynaka (,Cn. nuct
CUI - MehyHapopHu yrosopu”, 6p. 16/2005 v 2/2006 n ,Cn. rnacHmk PC — Mehy-
HapogHwu yrosopu”, 6p. 7/2011), un.19. ct.1. (6) n (1)

291 Topuwmbm n3BellTaj 3alWTUTHUKA rpahaHa 3a 2016. roanHy, Tauka 1. 2. OnwTa oue-
Ha molwToBarba npasa rpahaHa y 2016. roguHu, nornassbe ,0cobe ca MeHTanHUM
M UHTENEKTYaNHUM CMeTHama CMeLUTeHe Y NCUXMjaTPUjcKUM GonHrLama 1 ycTa-
HOBaMa couujanHe 3alTuTe JOMCKOr TMna”, cTas. 3.
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TO UMHE CaMO YKOJMKO UM YCNOBY A03BOsbaBajy. [leKypcTBO ce He Tpaxu
jeauHo Kapa cy y nuTarby feua.???

PA3J1031

3aKoH 0 3gpaBCTBEHOj 3awTuTK y un. 20. nponucyje ,Haueno npaBuyHOCTU
3[1paBCTBEHE 3alUTUTE OCTBapyje ce 3abpaHOM AUCKPUMIMHALMje MPUTNKOM
npy»kakba 34paBCTBEHEe 3alUTMTE MO OCHOBY pace, NOna, CTapocTy, Haumo-
HafHe MpWNagHOCTW, COUMjanHOr Mopekna, BepouCnoBecTy, MOMUTUYKOD
unu apyror yoehera, IMOBHOT CTakba, KYNTYpE, je3nka, BpcTe bonecTu, ncu-
XWYKOT U TenecHor nHBanuauteta.” n un. 22. ,Haueno KOHTUHYMpaHOCTH
30paBCTBEHe 3alTUTe OCTBapyje ce YKYNHOM OpraHu3aumjom cuctema
3[1paBCTBEHE 3alUTUTE KOja Mopa 61TK GyHKLMOHATHO NoBe3aHa 1 ycknabe-
Ha MO HMBOVIMA, O NMPVIMAPHOT MPEKO CeKYHAAPHOT A0 TepLMjapHOr H1BOA
30paBCTBEHe 3alITUTE W Koja Mpy»ka HenpekuaHy 3A4paBCTBEHY 3alTUTY
rpahaHuma Peny6nvke y cBakom >KMBOTHOM A06y.” Y unaHy 9. 3akoHa o
npaBrMa MauyvjeHaTa Kaxke ce Ja MauWjeHT UMa NnpaBo Ha OnaroBpemMeHy
N KBaNMTETHY 34PaBCTBEHY YCNYry, Y CKiady ca 34pPaBCTBEHUM CTarbeMm
1 yTBphHEHMM CTPYYHUM CTaHZapauma. MpaBo Ha KBanuTET 34paBCTBEHE
ycnyre nogpasymMmeBa oArosapajyhv HUBO Npy»<arba 34PaBCTBEHMX YCyra
N XyMaHOr ofiHOCa nNpemMa naumjeHTy. Y unaHy 6. NCTOr 3aKoHa NponncaHo
je da cBakm NauujeHT nMa NpaBo Ha AOCTYMNHY 34PaBCTBEHY 3aLUTUTY Y CKNa-
[y Ca 34paBCTBEHMM CTakbeM, a Y rpaHuLamMa matepujanHux moryhHocTu
cMcTeMa 3ApaBCTBEHe 3aliTuTe. Y MOCTYNKy OCTBapuBama 34paBCTBEHE
3aWTKTe NauUMjeHT Ma NPaBo Ha jefHaK NPUCTYN 34PaBCTBEHO] Cly»K6u 6e3
OVCKPUMIHaLWje y OOHOCY Ha GprHaHCKjcKe MOryRHOCTY, MECTO CTaHOBakba,
BPCTY 060sbetba Unv Bpeme NpUCTyna 34paBCcTBEHOj CITYOU.

3aKoH 0 3abpaHu auckpummnHaumje (Cn. rmacHuk PC, 6p. 22/2009), unaH 27.
nponucyje ,3abpatbeHa je AUCKpUMIMHaLMja NviLa Uiy rpyne navua ¢ 063m-
POM Ha HUXOBO 3[JPaBCTBEHO CTakE, KA M YJIAHOBA HXOBMX NOpoauLia.
JunckpumnHaumja 3 ctaBa 1. 0BOr unaHa NOCTOjU HAPOUUTO aKo ce NuLy
WY rpynn nuua 360r HbUXOBUX JIMYHUX CBOjCTaBa HeOMpaBAaHO ofbuje
npy>kare 34paBCTBEHMX YCJyra, MoCTaBe NocebHM YCNIOBY 3a MpyKarbe
3[paBCTBEHUX YCSIyra KOju HUCY OMnpaBAaHU MeAUuLMHCKMAM Pa3fiosnma,
opbuje nocTaB/barbe AunjarHo3e M yckpate nHbopmaumje o TPeHYTHOM
30PaBCTBEHOM CTaky, NPeAy3eTUM WU HaMepaBaHWM Mepama Jieuera
unu pexabunutauuje, Kao 1 y3HemmnpaBae, Bpehare 1 oManioBakaBarbe
y TOKy 60paBKa Yy 34paBCTBEHOj YyCTaHOBM.

292 W3BewrTaj o nocetu 6p. 71-26/13 lomy ,BeTepHuk”.
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MPEMNOPYKA

Y cnyyajeBrMa of6bujarba Npy»xarba afieKBaTHe 30paBCTBEHE 3aLUTUTE BaH
[loma, of cTpaHe HaaneKHUX 34PaBCTBEHMX YCTaHOBA, HEOMXOAHO je Aa
6yAe yno3HaT HauyeNHUK 3ApaBcTBeHe CNybe HafneXxHe ycTaHOBe, Kao
1 ynpasa goma Koju he notom, y3 ogrosapajyhy MeguuUmnHCKy JOKYMEHTa-
uwjy, obaBecTUTN pecopHo MMHKMCTapCTBO 34paBsba.

* X %

YTBPBEHO

Y eBrAeHUMjU 1 KaPTOHUMa KOPUCHMKA He NOCTOju jacHa JOKYMeHTauumja
0 npubaB/beHOM NPUCTaHKY Ha MeAWMLUHCKU TpeTMaH unu opbujarbe
TpeTMaHa, Kao HN O TOME KO je y KOHKPeTHOM Cilyyajy oBnawheH 3a npuc-
TaHaK unu opgbujare TpeTmaHa.

PA3J103U

Bes npuctaHka nauujeHTa He cme Ce, MO MPaBWITy, Had UM Npeay3eTy
HUKaKBa MeAMLIMHCKa Mepa.’?

MauwmjeHT, Koju je cnocobaH 3a pacyhrBarbe, MMa NPaBo a NPeasioKeHy
MEAVLUUHCKY Mepy ofbuje, Yak U y Ciy4yajy Kaga ce HoMme cracaBa uam
OAp»aBa HeroB XMBoT.2>

Y MeAVUVHCKY JOKYMEHTauujy HagnexHW 30paBCTBEHN PafHUK ynucyje
MofaTak O NPUCTaHKY NaumjeHTa, OAHOCHO HEroBOT 3aKOHCKOT 3aCTyMHM-
Ka Ha NpeanoXKeHy MeULIMHCKY Mepy, Kao 1 0 oabujarby Te mepe.?”

AKO je naumjeHT feTe UK je NnLIeH NOCA0BHE CMOCOBHOCTY, MeAMNLIMHCKa
Mepa MoKe ce Npeay3eTy, y3 NPUCTaHaK HeroBor 3aKOHCKOT 3aCTyMHIKa,
KOju je MpeTxoAaHO 0baBellTeH y CMUCY unaHa 11. oBor 3akoHa.?%®

HagnexHn 3ApaBCTBEHU PAfHUK, OAHOCHO 3APAaBCTBEHM CApPafHUK Ay-
aH je aa omoryhm fja aeTe, OAHOCHO NaLUUJEHT SILLEH NOCTIOBHE CMOCO6-
HOCTW 1 cam 6yae YK/byuyeH y [JOHOLEHbe OAYKe O MPUCTaHKY Ha npej-
NOXeHy MeAMLIMHCKY Mepy, y CKnagy ca terosom 3penowhy 1 cnocobHo-
why 3a pacyhusare.?”’

[p»aBe he 3axTeBaTh Aa 34PaBCTBEHV PAaAHULM NPYXKajy Hery NCTor KBa-
nuTeTa ocobama ca MHBANMAUTETOM Kao 1 APYrMMa, yksbyuyjyhn 3acHo-

293 3aKoH 0 npaBuMa nauumjeHata, unaH 15, Tauka 2.
294 3aKkoH 0 NpaBMMa nayujeHaTa, unaH 17, Tauka 1.
295 3aKoH 0 nMpaBMMa nauujeHaTa, ynaH 17, Tauka 3.
296 3aKkoH 0 NMpasMMa naymjeHaTa, unaH 19, Tauka 1.
297 3aKkoH 0 NpaBMMa nauujeHaTa, unaH 19, Tauka 2.
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BaHOCT Ha CNOGOAHOM 1 MHPOPMMCAHOM MPUCTAHKY, KPo3, n3mehy ocTa-
710, NOAM3atbe CBECTM O JbyACKMM MPaBMMa, JOCTOjaHCTBY, ay TOHOMMjY 1
notpebama ocoba ca MHBANNAWUTETOM NyTeM TPeHVHra 1 objaB/buBaa
eTUUKMX CTaHAapaa 3a jaBHy U NPUBATHY 34paBCTBEHY 3aluTnTy.?”®

MpuUCTaHak Ha fleyerbe MOXe Ce CMaTpaTh Kao cnobofaH n MHGopMmcaH
CaMO aKo je 3aCHOBaH Ha MOTMYHOM, TaYHOM U Pa3yM/bMBOM ObaBeLuTetby
0 MaLVjEHTOBOM CTakby 1 NPeaJSIoKeHOM TpeTMaHy.2%

MauujeHTMMa ce MOpa AaTy NpUMKa Aa Aajy cnobofaH NpUcTaHak Ha fe-
uerbe, 3aCHOBaH Ha AOBObHO NHdopMaLmja.3°

MPEMOPYKA3(!

NHpopmurcaHn npuctaHak Ha neuyerbe 1 34paBCTBEHU TpeTmaH [lom he
npunbaBsbaT of KOpPUCHKKa mny osnawheHnx nuua, y3 npeTxoaHo npy-
Xatbe 0baBeLUTeHa, y CKNagy ca 3akoHom. Mopaun y Besn ca npubasrbe-
HVYM MPUCTaHKOM Ha neyerbe UM ofdujatbeM neyera 6uhe geo 3gpas-
CTBEHOT KapToHa KopucHuKa. OBu nogaum obyxsatuhe n nHpopmauumjy
0 MPaBHOM CTaTyCy KOPUCHIKKA, OQHOCHO O TOMe KO je oBnawheH fa gaje
npucTaHak Ha neyetbe.

YTBPBHEHO

Y Oomy Huje omoryheHo KOHTUHYMPaHO CTPYyYHO ycaBpluaBakbe 13 00-
NacTn MeHTanHor 34paBrba 3a MeANLMHCKE cecTpe/TexHuyape.

PA3J1031

[JpaBe cTpaHe yroBopHuLe NprxBaTajy Aa obesbene n yHanpeae nyHo
OCTBapuBake CBUX JbYACKMX MpPaBa 1 OCHOBHYX CJI060a 3a cBe 0cobe ca
UHBanuamTeTom 6e3 guckpummHaumje 61no Koje BpCTe Mo OCHOBY UHBa-
nupuTteTa. Y TOM Luiby AprKaBe CTpaHe YroBOpHULe npey3rmajy obaBesy
Aa: (1) ga noacTuuy obyKy CTPYUHVX KaipoBa 1 0cobrba Koje paau ca 0co-
6aMa ca MHBaNUAUTETOM O MpaBuUma npeasuhHeHM OBOM KOHBEHLIMjOM

298 KoHBeHUMja 0 npaBrMa ocoba ca MHBANMANTETOM, YnaH 25. Tauka A. (3aKoH o no-
TBphHuBarby KonseHuuje: Cn. rmacHunk PC —-MebyHapopaHu yrosopu, 6p. 42/2009).

299 MMotkomuTeT YH 3a npeBeHumnjy TOpType, PagHN nanup o MeHTanHOM 34paBiby U
netenumjn [CAT/OP/15/R.6/Rev.1], para.27.

300 EBponcku KomuTeT 3a cripeyaBarbe Myyena, 8. OnwTtu ussewTaj [CPT/Inf (98) 12],
Tauka 41

301 W3BewrTaj 6p. 281-58/16 of 12.08.2016. ropguHe, foctynaH Ha cnegehem nuHky: http://
npm.rs/index.php?option=com_content&view=article&id=678:  u-gerontoloskom-
centru-u-novom-sadu-bi¢e-obezbeden-dovoljan-broj-pomagala-za-starija-
lica&catid=89&Itemid=82
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Kako 6u ce o6e3bennna 6orma NomMoh u ycnyre rapaHToBaHe Ha OCHOBY
TVx npaga.30?

KomuteT YjegumreHrx Hauvja 3a npaBa ocoba ca UHBaNVANTETOM pa3ma-
Tpajyhu N3BewTaj Peny6nmke Cpbuju o npahery cnpoBohera KoHBeHUje
0 NpaBuMa ocoba ca MHBaNMAUTETOM 13Pasuo je 3abprHyTOoCT 360r Hepo-
BOJbHe 00yUYeHOCTU 0cobsba Koje paau ca ocobama ca MHBANMAUTETOM.

MPEMOPYKA3%

Dom he npepysetn mepe kako 6u ce obe3befnna KOHTVHyMpaHa epy-
Kaumja 3a MegULMHCKe TexHM4ape/cecTpe y CTuLakby 3Hama 1 pa3Bojy
BELUTUHA MNOTPEOHUX 33 YCreLHy pexabunutaumjy KopucHumKa.

* % ¥

YTBPBEHO

KopuricHuuama [Joma Huje omoryheHo kopuwwhere npeBeHTUBHE 34paBC-
TBEHe 3alTuTe y CKNagy ca nponncaHum CTaHdaparma.

MPEMOPYKA304

Nom he 06e36eauT ga ce cBUM KopucHMUMMa omoryhu cnposoherbe npe-
BEHTVIBHE 3[1paBCTBEHE 3alITUTE y CKafy ca CTaHAapauMa npeasuheHnm
MpaBUIHMKOM O cafipajy 1 06UMY NpaBa Ha 34PaBCTBEHY 3alUTUTY 13 06a-
BE3HOT 3APABCTBEHOr OCUTypakba 1 0 NapTuumMnauujmu 3a 2016. roguHy.3%

OCTAJIA NMUTABA

YTBPBEHO

EBrvpeHuUmja cMpTy KopucHrKa [loma Bogn ce y Heoproapajyhem ¢dop-
mMaTy, y MatuyHoj Krbur3un ympnumx. lotepae o cMpTU 3a KOPUCHKKE Yuja
CcMpT Hactynu y Oomy u3pajy nekapu [Joma Koju Hucy oproapajyhum
pellereM nokanHe camoynpase oBnawheHn 3a nperneg ymMpnux pagu
CTpyuHor yTBphrBatba y3poKa 1 BpemeHa cmptu. 300

302 3akoH o notephuBaty KoHBeHUuje 0 npaBrMa ocoba ca UHBANUANTETOM ufl. 4.
ct.1. Tau. 9. KoHseHUuje.

303 W3BewTaj 6p. 281-36/16 op 14.07.2016. roanHe o noceTn [lomy KynmHa, goctynaH
Ha cnegehem nuHKy: http://www.ombudsman.rs/index.php/izvestaji/posebnii-
izvestaji/5129-izv-sh-p-s-i-d-z-s-sh-dr-slih-lic-ulin-s-dg-v-ri-rg-n

304 Ibid.

305 ,Cn. rnacHuk PC”, 6p. 12/2016.

306 3aKoH o 3gpaBcTBeHOj 3awwTuTy (,Cn. racHuk PC”, 6p. 107/2005, 72/2009 — ap. 3aKOH,
88/2010, 99/2010, 57/2011, 119/2012, 45/2013 - pp. 3aKkoH, 93/2014, 96/2015 i 106/2015)
un.219.ct. 4.
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MPEMNOPYKA

Jom he eBugeHUMjy yMPAnNX KOPUCHUKa BOaUTK y obpacuy lNpoTtokona
yMpnnx, ofHOCHO Boauhe je Ha Taj HauMH da ce y eBUAEHUNjU eBUAEHTU-
pajy Hajmarbe cnepehun nofgaum (penHu 6poj 3a Tekyhy roguHy, nve npe-
31Me 1 VMe POAUTEsba YMPIIOT, AaTyM pohera yMpIior, AaH 1 Yac CMpPTy,
MeCTO CMPTK, Y3POK CMPT/ Ha OCHOBY MOAaTKa Koju je ynucaH y obpasal
MoTBpha o cMpTW, NojaTak O TOMe Ja NU je 3axTeBaHO Bpluerbe 06AyK-
unje, UMe 1 nNpesume nekapa Koju je N3BpLUMO nperies yMmpJor 1 n3pao
noTBpAy O CMPTW, NojaTak o TOMe Aa v je obayKumja U3BpPLUEHa, ako
jecTe y KOjoj MHCTUTYLMjX, Kao 1 3aK/byyaK O Y3POKY CMPTU Ha OCHOBY
ob6ayKuuje 1 HanomeHe). Jlekapu [Joma Hehe n3gaBaT NOTBPAE O CMPTU
3a KOPWCHUKe Ynja cMpT HacTynu y [lomy, Beh hie [lom no3usatn gokTopa
MeJu1LUUHe Koju je Ha TepuTtopuju MO AnekcrHal ogpeheH 3a CTpyYHO yT-
BphuBame BpeMeHa 1 y3poKa CMPTHU.

* ¥ ¥

YTBPHEHO

Y cnyJyajeBuMa CMPTU KOPUCHMKa y [loMy He NOcCTOju jacaH MPOTOKON O
nocTynamy y ClyyajeBriMa HeoueKrBaHe (HarnpacHe) CMPTU KOPUCHMKA Y
yCTaHOBaMa 3a CoLMjaJIHO CTapame.

PA3J1031

CraB je EBponckor KomuTeTa 3a cnpevaBarbe Myuerba Aa ofarosapajyhu
opraHu BnacTu Tpeba fla CaunHe jacaH NPOTOKOS O MOCTyNakby y Clyyaje-
BMMa HeoueKMBaHe (HanpacHe) CMPTU KOPUCHMKa y yCTaHOBaMa 3a CO-
umjanHo ctaparse.30

MPEMNOPYKA

MUHMCTapCTBO 3a paf, 3anoL/baBakbe, bopauka 1 coumjanHa nutama he,
y capafiibM Ca penieBaHTHUM OpraHvma BacTW, CAuMHUTM MPOTOKOM O
MocTynawy y ClyJyajeBMMa HeouyeKknBaHe (HanpacHe) CMPTY KOPUCHUKA Y
yCTaHOBaMa 3a CoLujasiHO CTaparbe.

307 EBponcku KomuTeT 3a cnpeyaBarbe Myyema, M3sewTaj o nocetn bocHu n Xepue-
rosuHu. CPT/Inf (2009) 25, § 127; pocTynHo Ha http://www.cpt.coe.int/documents/
bih/2009-25-inf-eng.htm
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Osga nybnuKaluja je npunpem/beHa y oKBMpY 3ajegHMYKoOr npojekTa EBporncke
yHuje n CaBeta EBpone ,Jayare 3awtmTe jbyaCcKMX NpaBa AnLa INLLEHNX
cnobope 1 ocyhenux nuua y Cpbumju’, Koju ce cnpoBoan y3 GprHaHCKjcKy momoh
EBponcke yHuje n CaBeTa EBpone..

CraBOBM V3pax<eHV Y OBOM JOKYMEHTY HW Yy KOM Clyyajy He ofipakaBajy
3BaHNYHO MyWIbere EBponcke yHuje nnu Caseta EBpone.

KaHuenapwmja CaBeta EBpone y beorpapy
LLinaHcknx 6opaua 3, 11070, beorpaa, Cp6uja
Ten. +381 1171 555 00 ®akc +381 11 31 22 088

http://horizontal-facility-eu.coe.int

n jp.horizontal.facility
B3 ecoE Eu_HF

CPM

Caser Epone je Boaeha opraHvsaumja 3a Jbyncka npa- | 3emsbe unaHuue EBponcke yHuje cy ognyuvne ga
Ba Ha KOHTUHEHTY. VIMa 47 fipxaBa unaHnLa, oa Kojux | yAPYXe CBOja 3Hama, pecypce n cyabuHe. 3ajeaHo
cy 28 unaHuue EBponcke yHuje. CBe 3emsbe YnaHuue 1 Cy U3rpagwuse cTabuiHO OKpYXere, [eMoKpaTujy 1
CaseTta EBpone notnucane cy EBponcky KoHBeHLMjy 1 OfiPKMBU pa3Boj 3afprkaBajyhin KynTypHy pasHo-
0 JbyACKMM MPaBNMa, CauntbeHy y Lusby 3aliTuTe | NNKOCT, ToNepaHuujy U MHAUBMUAYanHe cnobope.
JbyACKMX NpaBa, leMOKpaTje 1 BfajasriHe npasa. 3 EBponcka yHuja je nocBeheHa fesbetby CBOjUX
EBponcku cya 3a jbyfcka npaBa BpLIM Haa3op Haj ! pocturiyha n BpeHOCTM ca 3em/bama 1 Hapofmma

npumeHom KoHBeHUMje y ApXaBama YnaHuLama. BaH CBOjUX rpaHuLa.

www.coe.int www.europa.eu

Horizontal Facility for Western Balkans and Turkey

COUNCIL OF EUROPE
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